§598

This chapter shall not abrogate nor nullify any
other statute, whether State or Federal, dealing
with the same subjects as this chapter; but it is
intended that all such statutes shall remain in
full force and effect except insofar as they are
inconsistent herewith or repugnant hereto.

(Pub. L. 86-687, §7, Sept. 2, 1960, 74 Stat. 735.)
§ 598. Separability

If any provision of the chapter or the applica-
tion thereof to any person or circumstances is
held invalid, the validity of the remainder of the
chapter and of the application of such provision
to other persons and circumstances shall not be
affected thereby.

(Pub. L. 86-687, §8, Sept. 2, 1960, 74 Stat. 735.)
§599. Definitions

When used in this chapter—

(1) The term ‘“‘person’ includes individuals,
partnerships, corporations, and associations.

(2) The term ‘‘Secretary’” means the Sec-
retary of Agriculture.

(3) Except as provided herein, the term ‘‘for-
eign commerce” means commerce between
any State, or the District of Columbia, and
any place outside of the United States or its
possessions.

(4) The term ‘‘grapes’ means vinifera species
table grapes, European type, whether or not
they have been in storage.

(5) The term ‘‘plums’ means both European
and Japanese type, whether or not they have
been in storage, but does not mean Italian-
type prunes, nor damson-type plums.

(Pub. L. 86-687, §9, Sept. 2, 1960, 74 Stat. 735.)

CHAPTER 26—AGRICULTURAL ADJUSTMENT
SUBCHAPTER I—-DECLARATION OF CONDITIONS

AND POLICY

Sec.

601. Declaration of conditions.

602. Declaration of policy; establishment of price
basing period; marketing standards; orderly
supply flow; circumstances for continued
regulation.

SUBCHAPTER II—COTTON OPTION CONTRACTS

603. Government owned cotton; transfer to Sec-
retary of Agriculture; powers of Secretary.

604. Borrowing money; expenditures; authority of
Secretary.

605, 606. Repealed.

607. Sale by Secretary; additional options; valida-
tion of assignments; publication of informa-
tion.

SUBCHAPTER III—-COMMODITY BENEFITS

608. Powers of Secretary.

(1) Investigations; proclamation of find-

ings.

(2) Agreements for adjustment of acreage
or production and for rental or ben-
efit payments.

(3) Payments by Secretary.

(4) Additional investigation;
of exercise of powers.

(5) Hearings; notice.

(6) Commodity in which payment made.

(7) Additional payments to producers of

sugar beets or sugarcane.

Pledge by rice producer for produc-

tion credit of right to rental or ben-
efit payments.

suspension

8

=

TITLE T—AGRICULTURE

Page 334
Sec.

(9) Advances of payments on stored non-

perishable commodity.
608-1. Omitted.
608a. Enforcement of chapter.

(1) to (4) Omitted.

(5) Forfeitures.

(6) Jurisdiction of district courts.

(7) Duties of United States attorneys; in-
vestigation of violations by Sec-
retary; hearings.

(8) Cumulative remedies.

(9) “Person’ defined.

608a—1. Repealed.

608Db. Marketing agreements; exemption from anti-
trust laws; inspection requirements for han-
dlers not subject to agreements.

608c. Orders regulating handling of commodity.

(1) Issuance by Secretary.

(2) Commodities to which applicable; sin-
gle commodities and separate agri-
cultural commodities.

(3) Notice and hearing.

(4) Finding and issuance of order.

(6) Milk and its products; terms and con-
ditions of orders.

(6) Other commodities; terms and condi-
tions of orders.

(7) Terms common to all orders.

(8) Orders with marketing agreement.

(9) Orders with or without marketing
agreement.

(10) Manner of regulation and applicabil-
ity.

(11) Regional application.

(12) Approval of cooperative association
as approval of producers.

(13) Retailer and producer exemption.

(14) Violation of order; penalty.

(15) Petition by handler for modification
of order or exemption; court review
of ruling of Secretary.

(16) Termination of orders and marketing
agreements.

(17) Provisions applicable to amendments.

(18) Milk prices.

(19) Producer or processor referendum for
approving order.

608c—1. Repealed.

608d. Books and records; disclosure of information;
notification of Congressional committees.

608e. Repealed.

608e—-1. Import prohibitions on specified foreign
produce.

(a) Import prohibitions on tomatoes, avo-
cadoes, limes, etc.

(b) Extension of time for marketing
order; factors; review.

(c) Notification of United States Trade
Representative of import restric-
tions; advisement of Secretary of
Agriculture.

(d) Proposed prohibition or regulation;
authority of Secretary of Agri-
culture to proceed.

608f. Repealed.
609. Processing tax; methods of computation;

rate; what constitutes processing; publicity
as to tax to avoid profiteering.
610. Administration.

(a) Appointment of officers and employ-
ees; impounding appropriations.

(b) State and local committees or asso-
ciations of producers; handlers’
share of expenses of authority or
agency.

(c) Regulations; penalty for violation.

(d) Regulations of Secretary of the
Treasury.

(e) Review of official acts.



Page 335

Sec.

(f) Geographical application.

(g) Officers; dealing or speculating in ag-
ricultural products; penalties.

(h) Adoption of Federal Trade Commis-
sion Act; hearings; report of viola-
tions to Attorney General.

(i) Cooperation with State authorities;
imparting information.

(j) Definitions.

611. “Basic agricultural commodity’ defined; ex-
clusion of commodities.

612. Appropriation; use of revenues; administra-
tive expenses.

612a, 612b. Omitted.

612c. Appropriation to encourage exportation and
domestic consumption of agricultural prod-
ucts.

612c-1. Authorization for appropriations to increase
domestic consumption of surplus farm com-
modities.

612c—2. Technical support to exporters and importers
of TUnited States agricultural products;
scope of support provided by Department of
Agriculture.

612c-3. Repealed.

613. Termination date; investigations and reports.

613a. Repealed.

614. Separability.

615. Refunds of tax; exemptions from tax; com-
pensating tax; compensating tax on foreign
goods; covering into Treasury.

616. Stock on hand when tax takes effect or termi-
nates.

617. Refund on goods exported; bond to suspend
tax on commodity intended for export.

618. Existing contracts; imposition of tax on vend-
ee; collection.

619. Collection of tax; provisions of internal reve-
nue laws applicable; returns.

619a. Cotton tax, time for payment.

620. Falsely ascribing deductions or charges to
taxes; penalty.

621. Machinery belting processed from cotton; ex-
emption from tax.

622. Omitted.

623. Actions relating to tax; legalization of prior
taxes.

(a) Action to restrain collection of tax or
obtain declaratory judgment forbid-
den.

(b) Taxes imposed prior to August 24,
1935, legalized and ratified.

(c) Rental and benefit payments, agree-
ments, and programs made prior to
August 24, 1935, legalized and rati-
fied.

624. Limitation on imports; authority of Presi-
dent.

625. Review of Burley tobacco imports by Sec-

retary of Agriculture; price-support levels;
excessive stocks.
626. Import inventory.
(a) Compilation and report on imports.
(b) Compilation and report on consump-
tion.
(c) Issuing of data.

SUBCHAPTER IV—REFUNDS
641 to 659. Omitted.

CROSS REFERENCES

Agricultural Adjustment Act of 1938, see section 1281
et seq. of this title.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in sections 499b-1, 671, 672,
673, 1446 of this title; title 12 section 1150a; title 18 sec-
tion 433; title 41 section 22.
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SUBCHAPTER I—DECLARATION OF
CONDITIONS AND POLICY

§ 601. Declaration of conditions

It is declared that the disruption of the or-
derly exchange of commodities in interstate
commerce impairs the purchasing power of
farmers and destroys the value of agricultural
assets which support the national credit struc-
ture and that these conditions affect trans-
actions in agricultural commodities with a na-
tional public interest, and burden and obstruct
the normal channels of interstate commerce.

(May 12, 1933, ch. 25, title I, §1, 48 Stat. 31; June
3, 1937, ch. 296, §§1, 2(a), 50 Stat. 246.)

SHORT TITLE

Section 8(a) of act June 16, 1933, ch. 90, 48 Stat. 199,
provided in part that title I of act May 12, 1933, which
is classified to this chapter, may for all purposes be re-
ferred to as the ‘‘Agricultural Adjustment Act.”

VALIDITY OF CERTAIN SECTIONS AFFIRMED

Act June 3, 1937, ch. 296, §§1, 2, 50 Stat. 246, provided
as follows: ‘“The following provisions of the Agricul-
tural Adjustment Act, as amended, not having been in-
tended for the control of the production of agricultural
commodities, and having been intended to be effective
irrespective of the validity of any other provision of
that Act are expressly affirmed and validated, and are
reenacted without change except as provided in section
2:

‘‘(a) Section 1 (relating to the declaration of emer-
gency [this section]):

‘“(b) Section 2 (relating to declaration of policy [sec-
tion 602 of this title]):

‘“(c) Section 8a(b), (6), (7), (8), and (9) (relating to vio-
lations and enforcement [section 608a(5), (6), (7), (8), and
(9) of this titlel]);

‘“(d) Section 8b (relating to marketing agreements
[section 608b of this title]);

‘‘(e) Section 8c (relating to orders [section 608c of this
title]);

‘(f) Section 8d (relating to books and records [section
608d of this title]);

‘‘(g) Section 8e (relating to determination of base pe-
riod [former section 608e of this title]);

“(h) Section 10(a), (b)(2), (c), (), (g), (h), and (i) (mis-
cellaneous provisions [section 610(a), (b)(2), (¢), (f), (2),
(h), and (i) of this title]);

‘(i) Section 12(a) and (c) (relating to appropriation
and expenses [section 612(a) and (c) of this title]);

““(j) Section 14 (relating to separability [section 614 of
this title]);

‘“(kK) Section 22 (relating to imports [section 624 of
this title]).

‘““SEC. 2. The following provisions, reenacted in sec-
tion I of this act, are amended as follows: * * * [sec-
tions 601, 602(1), 608a(6), 608c(5)(B)(d), (6)(B), (6)(B)(18),
(19), 610(c), (f), 612(a) of this title].”

Section 2 of act June 3, 1937, also added subsec. (j) to
section 610.

Section 2 of act June 3, 1937, was amended by act Aug.
5, 1937, ch. 567, 50 Stat. 563, which amending act pro-
vided for amendments to subsecs. (2) and (6) of section
608c of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 671, 672, 673, 1392
of this title.

§602. Declaration of policy; establishment of
price basing period; marketing standards; or-
derly supply flow; circumstances for con-
tinued regulation

It is declared to be the policy of Congress—
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(1) Through the exercise of the powers con-
ferred upon the Secretary of Agriculture under
this chapter, to establish and maintain such
orderly marketing conditions for agricultural
commodities in interstate commerce as will
establish, as the prices to farmers, parity
prices as defined by section 1301(a)(1) of this
title.

(2) To protect the interest of the consumer
by (a) approaching the level of prices which it
is declared to be the policy of Congress to es-
tablish in subsection (1) of this section by
gradual correction of the current level at as
rapid a rate as the Secretary of Agriculture
deems to be in the public interest and feasible
in view of the current consumptive demand in
domestic and foreign markets, and (b) author-
izing no action under this chapter which has
for its purpose the maintenance of prices to
farmers above the level which it is declared to
be the policy of Congress to establish in sub-
section (1) of this section.

(3) Through the exercise of the powers con-
ferred upon the Secretary of Agriculture under
this chapter, to establish and maintain such
production research, marketing research, and
development projects provided in section
608c(6)(I) of this title, such container and pack
requirements provided in section 608c(6)(H) of
this title! such minimum standards of quality
and maturity and such grading and inspection
requirements for agricultural commodities
enumerated in section 608c (2) of this title,
other than milk and its products, in interstate
commerce as will effectuate such orderly mar-
keting of such agricultural commodities as
will be in the public interest.

(4) Through the exercise of the powers con-
ferred upon the Secretary of Agriculture under
this chapter, to establish and maintain such
orderly marketing conditions for any agricul-
tural commodity enumerated in section 608c(2)
of this title as will provide, in the interests of
producers and consumers, an orderly flow of
the supply thereof to market throughout its
normal marketing season to avoid unreason-
able fluctuations in supplies and prices.

(6) Through the exercise of the power con-
ferred upon the Secretary of Agriculture under
this chapter, to continue for the remainder of
any marketing season or marketing year, such
regulation pursuant to any order as will tend
to avoid a disruption of the orderly marketing
of any commodity and be in the public inter-
est, if the regulation of such commodity under
such order has been initiated during such mar-
keting season or marketing year on the basis
of its need to effectuate the policy of this
chapter.

(May 12, 1933, ch. 25, title I, §2, 48 Stat. 32; Aug.
24, 1935, ch. 641, §§1, 62, 49 Stat. 750, 782; June 3,
1937, ch. 296, §§1, 2(b), 50 Stat. 246, 247, Aug. 1,
1947, ch. 425, §1, 61 Stat. 707; July 3, 1948, ch. 827,
title III, §302(a), 62 Stat. 1257, Aug. 28, 1954, ch.
1041, title IV, §401(a), 68 Stat. 906; Aug. 8, 1961,
Pub. L. 87-128, title I, §141(1), 75 Stat. 303; Nov.
8, 1965, Pub. L. 89-330, §1(a), 79 Stat. 1270; June
25, 1970, Pub. L. 91-292, §1(1), 84 Stat. 333.)

180 in original. Probably should be followed by a comma.
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AMENDMENTS

1970—Subsec. (3). Pub. L. 91-292 inserted authority to
establish and maintain the production research, mar-
keting research, and development projects provided in
section 608c(6)(I) of this title.

1965—Subsec. (3). Pub. L. 89-330 inserted ‘‘such con-
tainer and pack requirements provided in section
608c(6)(H) of this title”.

1961—Subsec. (5). Pub. L. 87-128 added subsec. (5).

1954—Subsec. (4). Act Aug. 28, 1954, added subsec. (4).

1948—Subsec. (1). Act July 3, 1948, made definition of
“parity’”’ conform to definition stated in section
1301(a)(1) of this title.

1947—Subsec. (3). Act Aug. 1, 1947, added subsec. (3).

1937—Act June 3, 1937, inserted ‘‘orderly marketing
conditions for agricultural commodities in interstate
commerce as will establish’ before ‘‘as the prices to
farmers’’.

1935—Subsec. (1). Act Aug. 24, 1935, ch. 641, §1, amend-
ed first sentence and act Aug. 24, 1935, ch. 641, §62,
amended second and third sentences.

Subsec. (2). Act Aug. 24, 1935, amended subsec. (2).

EFFECTIVE DATE OF 1948 AMENDMENT

Amendment by act July 3, 1948, effective Jan. 1, 1950,
see section 303 of act July 3, 1948, set out as a note
under section 1301 of this title.

VALIDITY OF SECTION AFFIRMED

Section 1 of act June 3, 1937, affirmed and validated,
and reenacted without change the provisions of this
section except for the amendment to subsec. (1) by sec-
tion 2 of said act. See note set out under section 601 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 608c, 609, 672,
673, 1392 of this title.

SUBCHAPTER II—COTTON OPTION
CONTRACTS

§603. Government owned cotton; transfer to Sec-
retary of Agriculture; powers of Secretary

The Farm Credit Administration and all de-
partments and other agencies of the Govern-
ment, not including the Federal intermediate
credit banks are directed—

(a) To sell to the Secretary of Agriculture at
such price as may be agreed upon, not in excess
of the market price, all cotton now owned by
them.

(b) To take such action and to make such set-
tlements as are necessary in order to acquire
full legal title to all cotton on which money has
been loaned or advanced by any department or
agency of the United States, including futures
contracts for cotton or which is held as collat-
eral for loans or advances and to make final set-
tlement of such loans and advances as follows:

(1) In making such settlements with regard
to cotton, including operations to which such
cotton is related, such cotton shall be taken
over by all such departments or agencies other
than the Secretary of Agriculture at a price or
sum equal to the amounts directly or indi-
rectly loaned or advanced thereon and out-
standing, including loans by the Government,
department or agency and any loans senior
thereto, plus any sums required to adjust ad-
vances to growers to 90 per centum of the
value of their cotton at the date of its delivery
in the first instance as collateral to the de-
partment or agency involved, such sums to be
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computed by subtracting the total amount al-
ready advanced to growers on account of pools
of which such cotton was a part, from 90 per
centum of the value of the cotton to be taken
over as of the time of such delivery as collat-
eral, plus unpaid accrued carrying charges and
operating costs on such cotton, less, however,
any existing assets of the borrower derived
from net income, earnings, or profits arising
from such cotton, and from operations to
which such cotton is related; all as determined
by the department or agency making the set-
tlement.

(2) The Secretary of Agriculture shall make
settlements with respect to cotton held as col-
lateral for loans or advances made by him on
such terms as in his judgment may be deemed
advisable, and to carry out the provisions of
this section, is authorized to indemnify or fur-
nish bonds to warehousemen for lost ware-
house receipts and to pay the premiums on
such bonds.

When full legal title to the cotton referred to
in this subsection has been acquired, it shall be
sold to the Secretary of Agriculture for the pur-
poses of this section, in the same manner as pro-
vided in subsection (a) of this section.

(c) The Secretary of Agriculture is authorized
to purchase the cotton specified in subsections
(a) and (b) of this section.

(May 12, 1933, ch. 25, title I, §3, 48 Stat. 32; 1933
Ex. Ord. No. 6084, Mar. 22, 1933.)

CHANGE OF NAME

Ex. Ord. No. 6084, set out as a note preceding section
2241 of Title 12, Banks and Banking, changed the name
of “Federal Farm Board” to ‘“Farm Credit Administra-
tion”.

TRANSFER OF FUNCTIONS

Ex. Ord. No. 9322, Mar. 26, 1943, 8 F.R. 3807, as amend-
ed by Ex. Ord. No. 9334, Apr. 19, 1943, 8 F.R. 5423, re-
moved Farm Credit Administration from Food Produc-
tion Administration of Department of Agriculture and
returned it to its former status as a separate agency of
Department.

Ex. Ord. No. 9280, Dec. 5, 1942, 7 F.R. 10179, made Farm
Credit Administration a part of Food Production Ad-
ministration of Department of Agriculture.

Farm Credit Administration transferred to Depart-
ment of Agriculture by 1939 Reorg. Plan No. 1, §401, 4
F.R. 2727, 53 Stat. 1423, set out in the Appendix to Title
5, Government Organization and Employees.

EXCEPTIONS FROM TRANSFER OF FUNCTIONS

Functions of Corporations of Department of Agri-
culture, boards of directors and officers of such cor-
porations; Advisory Board of Commodity Credit Cor-
poration; and Farm Credit Administration or any agen-
cy, officer or entity of, under, or subject to supervision
of said Administration excepted from functions of offi-
cers, agencies, and employees transferred to Secretary
of Agriculture by 1953 Reorg. Plan No. 2, §1, effective
June 4, 1953, 18 F.R. 3219, 67 Stat. 633, set out as a note
under section 2201 of this title.

FARM CREDIT ADMINISTRATION

Establishment of Farm Credit Administration as
independent agency, and other changes in status, func-
tions, etc., see section 2241 et seq., of Title 12, Banks
and Banking.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 604, 673 of this
title.
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§ 604. Borrowing money; expenditures; authority
of Secretary

(a) The Secretary of Agriculture shall have au-
thority to borrow money upon all cotton in his
possession or control and may, at his discretion,
deposit as collateral for such loans the ware-
house receipts for such cotton.

(b) The Secretary of the Treasury is author-
ized to advance, in his discretion, out of any
money in the Treasury not otherwise appro-
priated, the sum of $100,000,000, to the Secretary
of Agriculture, for paying off any debt or debts
which may have been or may be incurred by the
Secretary of Agriculture and discharging any
lien or liens which may have arisen or may arise
pursuant to sections 603, 604, and 607 of this
title, for protecting title to any cotton which
may have been or may be acquired by the Sec-
retary of Agriculture under authority of said
sections, and for paying any expenses (including,
but not limited to, warehouse charges, insur-
ance, salaries, interest, costs, and commissions)
incident to carrying, handling, insuring, and
marketing of said cotton and for the purposes
described in subsection (e) of this section. This
sum shall be available until the cotton acquired
by the Secretary of Agriculture under authority
of this chapter including cotton futures, shall
have been finally marketed by any agency which
may have been or may be established by the
Secretary of Agriculture for the handling, carry-
ing, insuring, or marketing of any cotton ac-
quired by the Secretary of Agriculture.

(¢c) The funds authorized by subsection (b) of
this section shall be made available to the Sec-
retary of Agriculture from time to time upon
his request and with the approval of the Sec-
retary of the Treasury. Each such request shall
be accompanied by a statement showing by
weight and average grade and staple the quan-
tity of cotton held by the Secretary of Agri-
culture and the approximate aggregate market
value thereof.

(d) It is the purpose of subsections (b) and (c)
of this section to provide an alternative method
to that provided by subsection (a) of this sec-
tion, for enabling the Secretary of Agriculture
to finance the acquisition, carrying, handling,
insuring, and marketing of cotton acquired by
him under authority of section 603 of this title.
The Secretary of Agriculture may at his discre-
tion make use of either or both of the methods
provided in this section for obtaining funds for
the purposes hereinabove enumerated.

(e) The Secretary of Agriculture is authorized
to use in his discretion any funds obtained by
him pursuant to the provisions of subsection (a)
or (b) of this section for making advances to any
agency which may have been or may be estab-
lished by the Secretary of Agriculture for the
handling, carrying, insuring, or marketing of
any cotton acquired by the Secretary of Agri-
culture, to enable any such agency to perform,
exercise, and discharge any of the duties, privi-
leges, and functions which such agency may be
authorized to perform, exercise, or discharge.

(f) The proceeds derived from the sale of cot-
ton shall be held for the Secretary of Agri-
culture by the Treasurer of the United States in
a special deposit account and shall be used by
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the Secretary of Agriculture to discharge the
obligations incurred under authority of sections
603, 604, and 607 of this title. Whenever any cot-
ton shall be marketed the net proceeds (after
discharge of other obligations incurred with re-
spect thereto) derived from the sale thereof
shall be used, to the extent required, to reim-
burse the Treasury for such portion of the funds
hereby provided for as shall have been used,
which shall be covered into the Treasury as a
miscellaneous receipt. If when all of the cotton
acquired by the Secretary of Agriculture shall
have been marketed and all of the obligations
incurred with respect to such cotton shall have
been discharged, and the Treasury reimbursed
for any and all sums which may have been ad-
vanced pursuant to subsection (b) of this sec-
tion, there shall remain any balance in the
hands of the Secretary of Agriculture, such bal-
ance shall be covered into the Treasury as mis-
cellaneous receipts.

The word ‘‘obligation’ when used in this sec-
tion shall include (without being limited to) ad-
ministrative expenses, warehouse charges, in-
surance, salaries, interest, costs, commissions,
and other expenses incident to handling, carry-
ing, insuring, and marketing of said cotton.

(May 12, 1933, ch. 25, title I, §4, 48 Stat. 33; June
19, 1934, ch. 648, title II, §1, 48 Stat. 1058; Aug. 24,
1935, ch. 641, §§35, 36, 49 Stat. 775.)

AMENDMENTS

1935—Subsec. (b). Act Aug. 24, 1935, §35, struck out
““to be available until March 1, 1936’ after ‘*$100,000,000
and inserted last sentence relating to availability of
the sum of $100,000,000.

Subsec. (f). Act Aug. 24, 1935, §36, inserted last par.
defining ‘‘obligation’’.

1934—Subsec. (a). Act June 19, 1934, inserted ‘“‘may in
his discretion’ after “‘or control and”.

Subsecs. (b) to (f). Act June 19, 1934, added subsecs.
(b) to (D).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 673 of this title;
title 12 section 1150a.

§605. Repealed. June 30, 1947, ch. 166, title II,
§206(d), 61 Stat. 208

Section, acts May 12, 1933, ch. 25, title I, §5, 48 Stat.
33; June 19, 1934, ch. 648, title II, §1, 48 Stat. 1059, relat-
ed to loans from Reconstruction Finance Corporation
and warehouse receipts as collateral.

§606. Repealed. Aug. 24, 1935, ch. 641, §34, 49
Stat. 775

Section, act May 12, 1933, ch. 25, title I, §6, 48 Stat.
33, related to option contracts.

§607. Sale by Secretary; additional options; vali-
dation of assignments; publication of infor-
mation

The Secretary shall sell cotton held or ac-
quired by him pursuant to authority of this
chapter at his discretion subject only to the
conditions and limitations of this chapter: Pro-
vided, That the Secretary shall have authority
to enter into option contracts with producers of
cotton to sell to or for the producers such cotton
held and/or acquired by him in such amounts
and at such prices and upon such terms and con-

TITLE T—AGRICULTURE

Page 338

ditions as he, the Secretary, may deem advis-
able, and such option contracts may be trans-
ferred or assigned in such manner as the Sec-
retary of Agriculture may prescribe.

Notwithstanding any provisions contained in
option contracts heretofore issued and/or any
provision of law, assignments made prior to Jan-
uary 11, 1934, of option contracts exercised prior
to January 18, 1934, shall be deemed valid upon
determination by the Secretary that such as-
signment was an assignment in good faith of the
full interest in such contract and for full value
and is free from evidence of fraud or speculation
by the assignee.

Notwithstanding any provision of existing law,
the Secretary of Agriculture may, in the admin-
istration of this chapter, make public such in-
formation as he deems necessary in order to ef-
fectuate the purposes of this chapter.

(May 12, 1933, ch. 25, title I, §7, 48 Stat. 34; June
16, 1933, ch. 90, title II, §221, 48 Stat. 210; Aug. 24,
1935, ch. 641, §33, 49 Stat. 775.)

AMENDMENTS

1935—Act Aug. 24, 1935, among other changes, inserted
provisions as to presumption of validity of assignments
made prior to Jan. 11, 1934 of option contracts exercised
prior to Jan. 18, 1934 if in good faith, for full value, and
without fraud or speculation by the assignee.

1933—Act June 16, 1933, amended section generally.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 608d, 673 of this
title.

SUBCHAPTER III—COMMODITY BENEFITS

§608. Powers of Secretary
(1) Investigations; proclamation of findings

Whenever the Secretary of Agriculture has
reason to believe that:

(a) The current average farm price for any
basic agricultural commodity is less than the
fair exchange value thereof, or the average
farm price of such commodity is likely to be
less than the fair exchange value thereof for
the period in which the production of such
commodity during the current or next suc-
ceeding marketing year is normally marketed,
and

(b) The conditions of and factors relating to
the production, marketing, and consumption
of such commodity are such that the exercise
of any one or more of the powers conferred
upon the Secretary under subsections (2) and
(3) of this section would tend to effectuate the
declared policy of this chapter,

he shall cause an immediate investigation to be
made to determine such facts. If, upon the basis
of such investigation, the Secretary finds the
existence of such facts, he shall proclaim such
determination and shall exercise such one or
more of the powers conferred upon him under
subsections (2) and (3) of this section as he finds,
upon the basis of an investigation, administra-
tively practicable and best calculated to effec-
tuate the declared policy of this chapter.

(2) Agreements for adjustment of acreage or pro-

duction and for rental or benefit payments

Subject to the provisions of subsection (1) of
this section, the Secretary of Agriculture shall
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provide, through agreements with producers or
by other voluntary methods,

(a) For such adjustment in the acreage or in
the production for market, or both, of any
basic agricultural commodity, as he finds,
upon the basis of the investigation made pur-
suant to subsection (1) of this section, will
tend to effectuate the declared policy of this
chapter, and to make such adjustment pro-
gram practicable to operate and administer,
and

(b) For rental or benefit payments in con-
nection with such agreements or methods in
such amounts as he finds, upon the basis of
such investigation, to be fair and reasonable
and best calculated to effectuate the declared
policy of this chapter, and to make such pro-
gram practicable to operate and administer, to
be paid out of any moneys available for such
payments or, subject to the consent of the pro-
ducer, to be made in quantities of one or more
basic agricultural commodities acquired by
the Secretary pursuant to this chapter.

(3) Payments by Secretary

Subject to the provisions of subsection (1) of
this section, the Secretary of Agriculture shall
make payments, out of any moneys available for
such payments, in such amounts as he finds,
upon the basis of the investigation made pursu-
ant to subsection (1) of this section, to be fair
and reasonable and best calculated to effectuate
the declared policy of this chapter:

(a) To remove from the normal channels of
trade and commerce quantities of any basic
agricultural commodity or product thereof;

(b) To expand domestic or foreign markets
for any basic agricultural commodity or prod-
uct thereof;

(c) In connection with the production of that
part of any basic agricultural commodity
which is required for domestic consumption.

(4) Additional investigation; suspension of exer-
cise of powers

Whenever, during a period during which any of
the powers conferred in subsection (2) or (3) of
this section is being exercised, the Secretary of
Agriculture has reason to believe that, with re-
spect to any basic agricultural commodity:

(a) The current average farm price for such
commodity is not less than the fair exchange
value thereof, and the average farm price for
such commodity is not likely to be less than
the fair exchange value thereof for the period
in which the production of such commodity
during the current or next succeeding market-
ing year is normally marketed, or

(b) The conditions of and factors relating to
the production, marketing, and consumption
of such commodity are such that none of the
powers conferred in subsections (2) and (3) of
this section, and no combination of such pow-
ers, would, if exercised, tend to effectuate the
declared policy of this chapter,

he shall cause an immediate investigation to be
made to determine such facts. If, upon the basis
of such investigation, the Secretary finds the
existence of such facts, he shall proclaim such
determination, and shall not exercise any of
such powers with respect to such commodity
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after the end of the marketing year current at
the time when such proclamation is made and
prior to a new proclamation under subsection (1)
of this section, except insofar as the exercise of
such power is necessary to carry out obligations
of the Secretary assumed, prior to the date of
such proclamation made pursuant to this sub-
section, in connection with the exercise of any
of the powers conferred upon him under sub-
sections (2) or (3) of this section.

(5) Hearings; notice

In the course of any investigation required to
be made under subsection (1) or (4) of this sec-
tion, the Secretary of Agriculture shall hold one
or more hearings, and give due notice and oppor-
tunity for interested parties to be heard.

(6) Commodity in which payment made

No payment under this chapter made in an ag-
ricultural commodity acquired by the Secretary
in pursuance of this chapter shall be made in a
commodity other than that in respect of which
the payment is being made. For the purposes of
this subsection, hogs and field corn may be con-
sidered as one commodity.

(7) Additional payments to producers of sugar
beets or sugarcane

In the case of sugar beets or sugarcane, in the
event that it shall be established to the satisfac-
tion of the Secretary of Agriculture that returns
to growers or producers, under the contracts for
the 1933-1934 crop of sugar beets or sugarcane,
entered into by and between the processors and
producers and/or growers thereof, were reduced
by reason of the payment of the processing tax,
and/or the corresponding floor stocks tax, on
sugar beets or sugarcane, in addition to the fore-
going rental or benefit payments, the Secretary
of Agriculture shall make such payments, rep-
resenting in whole or in part such tax, as the
Secretary deems fair and reasonable, to produc-
ers who agree, or have agreed, to participate in
the program for reduction in the acreage or re-
duction in the production for market, or both, of
sugar beets or sugarcane.

(8) Pledge by rice producer for production credit
of right to rental or benefit payments

In the case of rice, the Secretary of Agri-
culture, in exercising the power conferred upon
him by subsection (2) of this section to provide
for rental or benefit payments, is directed to
provide in any agreement entered into by him
with any rice producer pursuant to such sub-
section, upon such terms and conditions as the
Secretary determines will best effectuate the
declared policy of this chapter, that the pro-
ducer may pledge for production credit in whole
or in part his right to any rental or benefit pay-
ments under the terms of such agreement and
that such producer may designate therein a
payee to receive such rental or benefit pay-
ments.

(9) Advances of payments on stored nonperish-
able commodity

Under regulations of the Secretary of Agri-
culture requiring adequate facilities for the
storage of any nonperishable agricultural com-
modity on the farm, inspection and measure-
ment of any such commodity so stored, and the



§608-1

locking and sealing thereof, and such other reg-
ulations as may be prescribed by the Secretary
of Agriculture for the protection of such com-
modity and for the marketing thereof, a reason-
able percentage of any benefit payment may be
advanced on any such commodity so stored. In
any such case such deduction may be made from
the amount of the benefit payment as the Sec-
retary of Agriculture determines will reasonably
compensate for the cost of inspection and seal-
ing but no deduction may be made for interest.

(May 12, 1933, ch. 25, title I, §8, 48 Stat. 34; Apr.
7, 1934, ch. 103, §7, 48 Stat. 528; May 9, 1934, ch.
263, §14, 48 Stat. 676; Mar. 18, 1935, ch. 32, §7, 49
Stat. 46; Aug. 24, 1935, ch. 641, §§2, 4-7, 49 Stat.
751, 753-762.)

CODIFICATION

Section as originally enacted consisted of subsections
(1) to (5). Act Aug. 24, 1935, amended section by striking
out or amending and redesignating the various sub-
sections.

AMENDMENTS

1935—Subsec. (1) was, together with subsecs. (2) to (9),
inserted in lieu of former (1) by section 2 of act Aug. 24,
1935, which also struck out former (1) as amended by
acts May 9, 1934, and March 18, 1935.

Subsec. (2) was, together with subsecs. (1) and (3) to
(9), inserted in lieu of former (1) by section 2 of act Aug.
24, 1935. Former subsec. (2), as amended by act Apr. 7,
1934, was designated section 8b of the Agricultural Ad-
justment Act, section 608b of this title, and amended by
section 4 of said act Aug. 24, 1935.

Subsec. (3) was, together with subsecs. (1), (2), and (4)
to (9), inserted in lieu of former (1) by section 2 of act
Aug. 24, 1935. Former subsec. (3) was struck out by sec-
tion 5 of said act Aug. 24, 1935, which also added section
8c to the Agricultural Adjustment Act, section 608c of
this title.

Subsec. (4) was, together with subsecs. (1) to (3) and
(5) to (9), inserted in lieu of former (1) by section 2 of
act Aug. 24, 1935. Former subsec. (4) was struck out by
section 6 of said act Aug. 24, 1935, which also added sec-
tions 8d and 8e to the Agricultural Adjustment Act,
section 608d and former section 608e, respectively, of
this title.

Subsec. (5) was, together with subsecs. (1) to (4) and
(6) to (9), inserted in lieu of former (1) by section 2 of
act Aug. 24, 1935. Former subsec. (b) was designated sec-
tion 8f of the Agricultural Adjustment Act, section 608f
of this title, and amended by section 7 of said act Aug.
24, 1935.

Subsecs. (6) to (9) were, together with subsecs. (1) to
(5), inserted in lieu of former (1) by section 2 of act Aug.
24, 1935.

1934—Act May 9, 1934, amended subsec. (1) generally.

Act Apr. 7, 1934, amended subsec. (2) by striking out
proviso.

VALIDITY OF AGREEMENTS AND LICENSES PRESERVED
UNDER 1935 ACT

Section 38 of act Aug. 24, 1935, which amended this
chapter generally, provided as follows: ‘‘Nothing con-
tained in this Act shall (a), invalidate any marketing
agreement or license in existence on the date of the en-
actment hereof [Aug. 24, 1935], or any provision thereof,
or any act done pursuant thereto, either before or after
the enactment of this Act, or (b) impair any remedy
provided for on the date of the enactment thereof for
the enforcement of any such marketing agreement or
license, or (¢) invalidate any agreement entered into
pursuant to section 8(1) of the Agricultural Adjustment
Act prior to the enactment of this Act, or subsequent
to the enactment of this Act in connection with a pro-
gram the initiation of which has been formally ap-
proved by the Secretary of Agriculture under such sec-
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tion 8(1) prior to the enactment of this Act, or any act
done or agreed to be done or any payment made or
agreed to be made in pursuance of any such agreement,
either before or after the enactment of this Act, or any
change in the terms and conditions of any such agree-
ment, or any voluntary arrangements or further agree-
ments which the Secretary finds necessary or desirable
in order to complete or terminate such program pursu-
ant to the declared policy of the Agricultural Adjust-
ment Act [this chapter]; Provided, That the Secretary
shall not prescribe, pursuant to any such agreement or
voluntary arrangement, any adjustment in the acreage
or in the production for market of any basic agricul-
tural commodity to be made after July 1, 1937, except
pursuant to the provisions of section 8 of the Agricul-
tural Adjustment Act as amended by this Act.”

CROSS REFERENCES

Delegation of regulatory functions of Secretary of
Agriculture, see section 450c of this title.

Marketing quotas for tobacco, corn, wheat, cotton,
and rice, see section 1311 et seq. of this title.

Parity payments to producers, see section 1303 of this
title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 609, 610, 612, 623,
673 of this title; title 12 section 1150a.

§608-1. Omitted

CODIFICATION

Section, act July 2, 1940, ch. 521, §9, 54 Stat. 729,
which related to adjustments between payee and third
persons, was omitted as executed.

§ 608a. Enforcement of chapter
(1) to (4) Omitted

(5) Forfeitures

Any person exceeding any quota or allotment
fixed for him under this chapter by the Sec-
retary of Agriculture and any other person
knowingly participating or aiding in the exceed-
ing of such quota or allotment shall forfeit to
the United States a sum equal to the value of
such excess at the current market price for such
commodity at the time of violation, which for-
feiture shall be recoverable in a civil suit
brought in the name of the United States.

(6) Jurisdiction of district courts

The several district courts of the United
States are vested with jurisdiction specifically
to enforce, and to prevent and restrain any per-
son from violating any order, regulation, or
agreement, heretofore or hereafter made or is-
sued pursuant to this chapter, in any proceeding
now pending or hereafter brought in said courts.

(7) Duties of United States attorneys; investiga-
tion of violations by Secretary; hearings

Upon the request of the Secretary of Agri-
culture, it shall be the duty of the several
United States attorneys, in their respective dis-
tricts, under the directions of the Attorney Gen-
eral, to institute proceedings to enforce the
remedies and to collect the forfeitures provided
for in, or pursuant to this chapter. Whenever the
Secretary, or such officer or employee of the De-
partment of Agriculture as he may designate for
the purpose, has reason to believe that any han-
dler has violated, or is violating, the provisions
of any order or amendment thereto issued pur-
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suant to this chapter, the Secretary shall have
power to institute an investigation and, after
due notice to such handler, to conduct a hearing
in order to determine the facts for the purpose
of referring the matter to the Attorney General
for appropriate action.

(8) Cumulative remedies

The remedies provided for in this section shall
be in addition to, and not exclusive of, any of
the remedies or penalties provided for elsewhere
in this chapter or now or hereafter existing at
law or in equity.

(9) “Person” defined

The term ‘‘person’ as used in this chapter in-
cludes an individual, partnership, corporation,
association, and any other business unit.

(May 12, 1933, ch. 25, title I, §8a, as added May 9,
1934, ch. 263, §4, 48 Stat. 672; amended Aug. 24,
1935, ch. 641, §§8-10, 49 Stat. 762; June 3, 1937, ch.
296, §§1, 2(c), b0 Stat. 246, 247; June 25, 1948, ch.
646, §1, 62 Stat. 909; Aug. 8, 1961, Pub. L. 87-128,
title I, §141(2), 75 Stat. 304.)

CODIFICATION

Provisions of subsecs. (1) to (4), relating to establish-
ment, regulation and determination of sugar quotas,
agreements limiting or regulating child labor, wages,
and adjustment of disputes in the sugar industry, and
prescribing penalties for violations thereof, were omit-
ted since they ceased to apply on Sept. 1, 1937, in ac-
cordance with the provisions of section 510 of the Sugar
Act of 1937, act Sept. 1, 1937, ch. 898, 50 Stat. 916. Sec-
tion 510 of act Sept. 1, 1937, provided in part that: ‘“The
provisions of the Agricultural Adjustment Act, as
amended [this chapter], shall cease to apply to sugar
upon the enactment of this Act [Sept. 1, 1937]°. Provi-
sions similar to former subsecs. (1) to (4) were con-
tained in the Sugar Act of 1948, section 1100 et seq. of
this title, which expired on Dec. 31, 1974.

AMENDMENTS

1961—Subsec. (5). Pub. L. 87-128 struck out “willfully”’
after ‘““Any person’ and substituted provision for for-
feiture of a sum equal to the value of the excess at the
current market price for the commodity at the time of
violation for provision for forfeiture of a sum equal to
three times the current market value of the excess.

1937—Subsec. (6). Act June 3, 1937, §2(c), struck out
‘“‘the provisions of this section, or of”.

1935—Subsec. (1). Act Aug. 24, 1935, §8, substituted
“persons engaged in handling”’ for ‘‘handlers’” wherever
appearing; struck out ‘‘or in competition with,”” in par.
(B); inserted ‘‘directly’ before ‘‘to burden’ in par. (B);
and struck out ‘‘in any way’’ in par. (B).

Subsec. (6). Act Aug. 24, 1935, §9, inserted ‘‘or’’ after
“regulation,” and struck out ‘‘or license’’.

Subsec. (7). Act Aug. 24, 1935, §10, inserted last sen-
tence.

CHANGE OF NAME

Act June 25, 1948, eff. Sept. 1, 1948, substituted
“United States attorneys’ for ‘‘district attorneys’ in
subsec. (7). See section 541 of Title 28, Judiciary and Ju-
dicial Procedure, and Historical and Revision Notes
thereunder.

ADMISSION OF HAWAII AS STATE

Admission of Hawaii into the Union was accom-
plished Aug. 21, 1959, on issuance of Proc. No. 3309, Aug.
21, 1959, 24 F.R. 6868, 73 Stat. c74, as required by sections
1 and 7(c) of Pub. L. 86-3, Mar. 18, 1959, 73 Stat. 4, set
out as notes preceding 491 of Title 48, Territories and
Insular Possessions.

VALIDITY OF SECTION AFFIRMED

Act June 3, 1937, affirmed and validated, and reen-
acted without change the provisions of subsections (5),
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(6), (7), (8), and (9) of this section, except for the amend-
ment to subsection (6) by section 2 of the act. See note
set out under section 601 of this title.

CROSS REFERENCES

Anti-hog-cholera serum and hog-cholera virus provi-
sions, provisions of section as applicable to, see section
855 of this title.

Jurisdiction of district courts of actions for fines,
penalties and forfeitures, see section 1355 of Title 28,
Judiciary and Judicial Procedure.

Pendency of proceedings by handler for modification
of order or exemption as not impeding the United
States or the Secretary from obtaining relief pursuant
to subsection (6) of this section, see section 608c of this
title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 608c, 608e-1, 616,
672, 673, 855, 1392 of this title.

§ 608a-1. Repealed. Sept. 1, 1937, ch. 898, title V,
§510, 50 Stat. 916

Section, act June 19, 1936, ch. 612, §2, 49 Stat. 1539, re-
lated to additional provisions regulating the sugar
quotas.

§608b. Marketing agreements; exemption from
anti-trust laws; inspection requirements for
handlers not subject to agreements

(a) In order to effectuate the declared policy of
this chapter, the Secretary of Agriculture shall
have the power, after due notice and oppor-
tunity for hearing, to enter into marketing
agreements with processors, producers, associa-
tions of producers, and others engaged in the
handling of any agricultural commodity or prod-
uct thereof, only with respect to such handling
as is in the current of interstate or foreign com-
merce or which directly burdens, obstructs, or
affects, interstate or foreign commerce in such
commodity or product thereof. The making of
any such agreement shall not be held to be in
violation of any of the antitrust laws of the
United States, and any such agreement shall be
deemed to be lawful: Provided, That no such
agreement shall remain in force after the termi-
nation of this chapter.

(b)(1) If an agreement with the Secretary is in
effect with respect to peanuts pursuant to this
section—

(A) all peanuts handled by persons who have
not entered into such an agreement with the
Secretary shall be subject to inspection to the
same extent and manner as is required by such
agreement;

(B) no such peanuts shall be sold or other-
wise disposed of for human consumption if
such peanuts fail to meet the quality require-
ments of such agreement; and

(C) any assessment (except with respect to
any assessment for the indemnification of
losses on rejected peanuts) imposed under the
agreement shall—

(i) apply to peanut handlers (as defined by
the Secretary) who have not entered into
such an agreement with the Secretary in ad-
dition to those handlers who have entered
into the agreement; and

(ii) be paid to the Secretary.

(2) Violation of this subsection by a person
who has not entered into such an agreement
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shall result in the assessment by the Secretary
of a penalty equal to 140 percent of the support
price for quota peanuts multiplied by the quan-
tity of peanuts sold or disposed of in violation of
subsection (b)(1)(B) of this section, as deter-
mined under section 1445c-3 of this title, for the
marketing year for the crop with respect to
which such violation occurs.

(May 12, 1933, ch. 25, title I, §8b, formerly §8(2),
48 Stat. 34; Apr. 7, 1934, ch. 103, §7, 48 Stat. 528;
renumbered and amended Aug. 24, 1935, ch. 641,
§4, 49 Stat. 7563; June 3, 1937, ch. 296, §1, 50 Stat.
246; June 30, 1947, ch. 166, title II, §206(d), 61 Stat.
208; Dec. 12, 1989, Pub. L. 101-220, §4, 103 Stat.
1878; Dec. 13, 1991, Pub. L. 102-237, title I, §115(1),
105 Stat. 1840; Aug. 10, 1993, Pub. L. 103-66, title
I, §1109(b), 107 Stat. 326.)

CODIFICATION

The provisions appearing in subsec. (a) of this section
except the first sentence, were originally enacted as
part of section 8(2) of act May 12, 1933, and formerly ap-
peared as section 608(2) of this title.

AMENDMENTS

1993—Subsec. (b)(1)(C). Pub. L. 103-66 added subpar.
(©).
1991—Subsec. (b)(2). Pub. L. 102-237 made technical
amendment to reference to section 1445c-3 of this title
involving corresponding provisions of original Act.

1989—Pub. L. 101-220 designated existing provisions as
subsec. (a) and added subsec. (b).

1947—Act June 30, 1947, repealed provisions providing
for loans from Reconstruction Finance Corporation.

1935—Act Aug. 24, 1935, designated subsection 2 of sec-
tion 8 of act May 12, 1933, as section 8b and amended
first sentence generally.

1934—Act Apr. 7, 1934, empowered Secretary of Agri-
culture to enter into marketing agreements with indi-
vidual producers.

EFFECTIVE DATE OF 1989 AMENDMENT

Section 4(c) of Pub. L. 101-220 provided that: ‘“The
amendment made by this section [amending this sec-
tion] shall be effective with respect to the 1990 and sub-
sequent crops of peanuts.”

VALIDITY OF SECTION AFFIRMED

Act June 3, 1937, affirmed and validated, and reen-
acted without change the provisions of this section. See
note set out under section 601 of this title.

CROSS REFERENCES

Anti-trust laws, see section 1 et seq. of Title 15, Com-
merce and Trade.

Orders with marketing agreement, see section 608c of
this title.

Termination of marketing agreements entered into
under this section, see section 608c of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 608c, 672, 673,
1392 of this title; title 12 section 1150a.

§608c. Orders regulating handling of commodity

(1) Issuance by Secretary

The Secretary of Agriculture shall, subject to
the provisions of this section, issue, and from
time to time amend, orders applicable to proc-
essors, associations of producers, and others en-
gaged in the handling of any agricultural com-
modity or product thereof specified in sub-
section (2) of this section. Such persons are re-
ferred to in this chapter as ‘‘handlers.”” Such or-
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ders shall regulate, in the manner hereinafter in
this section provided, only such handling of such
agricultural commodity, or product thereof, as
is in the current of interstate or foreign com-
merce, or which directly burdens, obstructs, or
affects, interstate or foreign commerce in such
commodity or product thereof. In carrying out
this section, the Secretary shall complete all in-
formal rulemaking actions necessary to respond
to recommendations submitted by administra-
tive committees for such orders as expeditiously
as possible, but not more than 45 days (to the ex-
tent practicable) after submission of the com-
mittee recommendations. The Secretary shall
establish time frames for each office and agency
within the Department of Agriculture to con-
sider the committee recommendations.

(2) Commodities to which applicable; single com-
modities and separate agricultural commod-
ities

Orders issued pursuant to this section shall be
applicable only to (A) the following agricultural
commodities and the products thereof (except
canned or frozen pears, grapefruit, cherries, ap-
ples, or cranberries, the products of naval
stores, and the products of honeybees), or to any
regional, or market classification of any such
commodity or product: Milk, fruits (including
filberts, almonds, pecans, and walnuts but not
including apples, other than apples produced in
the States of Washington, Oregon, Idaho, New

York, Michigan, Maryland, New Jersey, Indiana,

California, Maine, Vermont, New Hampshire,

Rhode Island, Massachusetts, Connecticut, Colo-

rado, Utah, New Mexico, Illinois, and Ohio, and

not including fruits for canning or freezing
other than pears, olives, grapefruit, cherries,
cranberries, and apples produced in the States
named above except Washington, Oregon, and

Idaho), tobacco, vegetables (not including vege-

tables, other than asparagus, for canning or

freezing and not including potatoes for canning,
freezing, or other processing), hops, honeybees,
and naval stores as included in the Naval Stores

Act [T U.S.C. 91 et seq.] and standards estab-

lished thereunder (including refined or partially

refined oleoresin): Provided, That no order issued
pursuant to this section shall be effective as to
any grapefruit for canning or freezing unless the

Secretary of Agriculture determines, in addition

to other findings and determinations required

by this chapter, that the issuance of such order
is approved or favored by the processors who,
during a representative period determined by
the Secretary, have been engaged in canning or
freezing such commodity for market and have
canned or frozen for market more than 50 per
centum of the total volume of such commodity
canned or frozen for market during such rep-
resentative period; and (B) any agricultural
commodity (except honey, cotton, rice, wheat,
corn, grain sorghums, oats, barley, rye, sugar-
cane, sugarbeets, wool, mohair, livestock, soy-
beans, cottonseed, flaxseed, poultry (but not ex-
cepting turkeys and not excepting poultry
which produce commercial eggs), fruits and
vegetables for canning or freezing, including po-
tatoes for canning, freezing, or other process-
ing! and apples), or any regional or market clas-

180 in original. Probably should be followed by a comma.
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sification thereof, not subject to orders under
(A) of this subdivision, but not the products (in-
cluding canned or frozen commodities or prod-
ucts) thereof. No order issued pursuant to this
section shall be effective as to cherries, apples,
or cranberries for canning or freezing unless the
Secretary of Agriculture determines, in addition
to other required findings and determinations,
that the issuance of such order is approved or fa-
vored by processors who, during a representative
period determined by the Secretary, have en-
gaged in canning or freezing such commodity for
market and have frozen or canned more than 50
per centum of the total volume of the commod-
ity to be regulated which was canned or frozen
within the production area, or marketed within
the marketing area, defined in such order, dur-
ing such representative period. No order issued
pursuant to this section shall be applicable to
peanuts produced in more than one of the fol-
lowing production areas: the Virginia-Carolina
production area, the Southeast production area,
and the Southwest production area. If the Sec-
retary determines that the declared policy of
this chapter will be better achieved thereby (i)
the commodities of the same general class and
used wholly or in part for the same purposes
may be combined and treated as a single com-
modity and (ii) the portion of an agricultural
commodity devoted to or marketed for a par-
ticular use or combination of uses, may be
treated as a separate agricultural commodity.
All agricultural commodities and products cov-
ered hereby shall be deemed specified herein for
the purposes of subsections (6) and (7) of this
section.

(3) Notice and hearing

Whenever the Secretary of Agriculture has
reason to believe that the issuance of an order
will tend to effectuate the declared policy of
this chapter with respect to any commodity or
product thereof specified in subsection (2) of this
section, he shall give due notice of and an oppor-
tunity for a hearing upon a proposed order.

(4) Finding and issuance of order

After such notice and opportunity for hearing,
the Secretary of Agriculture shall issue an order
if he finds, and sets forth in such order, upon the
evidence introduced at such hearing (in addition
to such other findings as may be specifically re-
quired by this section) that the issuance of such
order and all of the terms and conditions thereof
will tend to effectuate the declared policy of
this chapter with respect to such commodity.

(5) Milk and its products; terms and conditions
of orders

In the case of milk and its products, orders is-
sued pursuant to this section shall contain one
or more of the following terms and conditions,
and (except as provided in subsection (7) of this
section) no others:

(A) Classifying milk in accordance with the
form in which or the purpose for which it is
used, and fixing, or providing a method for fix-
ing, minimum prices for each such use classi-
fication which all handlers shall pay, and the
time when payments shall be made, for milk
purchased from producers or associations of pro-
ducers. Such prices shall be uniform as to all
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handlers, subject only to adjustments for (1) vol-
ume, market, and production differentials cus-
tomarily applied by the handlers subject to such
order, (2) the grade or quality of the milk pur-
chased, and (3) the locations at which delivery of
such milk, or any use classification thereof, is
made to such handlers. Throughout the 2-year
period beginning on the effective date of this
sentence (and subsequent to such 2-year period
unless modified by amendment to the order in-
volved), the minimum aggregate amount of the
adjustments, under clauses (1) and (2) of the pre-
ceding sentence, to prices for milk of the high-
est use classification under orders that are in ef-
fect under this section on December 23, 1985,
shall be as follows:

Minimum Aggregate Dollar
Amount of Such Adjustments
Per Hundredweight of Milk
Having 3.5 Percent Milkfat

Marketing Area
Subject to Order

New England ........cooeeveveiiirniincineeniennnnns $3.24
New YOrK-New Jersey .....coeeeeveveenenennnnns 3.14
Middle Atlantic 3.03
[€ T 4= - PP 3.08
Alabama-West Florida ...........ccoceeenenn. 3.08
Upper Florida 3.58
Tampa Bay ..ccoeveeiviiiiiiiiiiieeieeeieeenn 3.88
Southeastern Florida ...........cccceveenienen. 4.18
Michigan Upper Peninsula . 1.35
Southern Michigan ............ccoeeveeeeennnn. 1.75
Eastern Ohio-Western Pennsylvania ... 1.95
Ohio ValleY ..ovvviiiiiiiiniiiiiieeeieieeieeenn 2.04
INAIiaNa ..coeeviviiiiiiiii 2.00
Chicago Regional ........cccoovvvvvinininininnn.. 1.40
Central Illinois 1.61
Southern IIliNOIs ..oc.oevvevniiiiiiiiiiieenens 1.92
Louisville-Lexington-Evansville ......... 2.11
Upper Midwest 1.20
Eastern South Dakota ........c..cceeevenenns 1.50
Black Hills, South Dakota ................... 2.05
Iowa 1.55
Nebraska-Western Iowa .........ccocveeneenee 1.75
Greater Kansas City ....ccocvveviiiiiininnnn 1.92
Tennessee Valley ....... 2.77
Nashville, Tennessee .. 2.52
Paducah, Kentucky .... 2.39
Memphis, Tennessee .. 2.77
Central Arkansas .... 2.7
Fort Smith, Arkansas 2.7
Southwest Plains ....... 2.1
Texas Panhandle ................ 2.49
Lubbock-Plainview, Texas . 2.49
TeXAS evvivriiiiiiiiiiieieicaeanes 3.28
Greater Louisiana ...... 3.28
New Orleans-Mississippi 3.85
Eastern Colorado .......... 2.73
Western Colorado ......c..cceeeveenveniinninnnne. 2.00
Southwestern Idaho-Eastern Oregon ... 1.50
Great Basin .....ccooeevviiiiiiiiiiiiiiiincneenn, 1.90
Lake Mead ........... 1.60
Central Arizona ...... 2.52
Rio Grande Valley .. 2.35
Puget Sound-Inland ... 1.85
Oregon-Washington ............ccooeviiiininnnn 1.95

Effective at the beginning of such two-year pe-
riod, the minimum prices for milk of the highest
use classification shall be adjusted for the loca-
tions at which delivery of such milk is made to
such handlers.

(B) Providing:
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(i) for the payment to all producers and as-
sociations of producers delivering milk to the
same handler of uniform prices for all milk de-
livered by them: Provided, That, except in the
case of orders covering milk products only,
such provision is approved or favored by at
least three-fourths of the producers who, dur-
ing a representative period determined by the
Secretary of Agriculture, have been engaged
in the production for market of milk covered
in such order or by producers who, during such
representative period, have produced at least
three-fourths of the volume of such milk pro-
duced for market during such period; the ap-
proval required hereunder shall be separate
and apart from any other approval or dis-
approval provided for by this section; or

(ii) for the payment to all producers and as-
sociations of producers delivering milk to all
handlers of uniform prices for all milk so de-
livered, irrespective of the uses made of such
milk by the individual handler to whom it is
delivered;

subject, in either case, only to adjustments for
(a) volume, market, and production differentials
customarily applied by the handlers subject to
such order, (b) the grade or quality of the milk
delivered, (c) the locations at which delivery of
such milk is made, (d) a further adjustment to
encourage seasonal adjustments in the produc-
tion of milk through equitable apportionment of
the total value of the milk purchased by any
handler, or by all handlers, among producers on
the basis of their marketings of milk during a
representative period of time, which need not be
limited to one year, (e) a provision providing for
the accumulation and disbursement of a fund to
encourage seasonal adjustments in the produc-
tion of milk may be included in an order, and (f)
a further adjustment, equitably to apportion the
total value of milk purchased by any handler or
by all handlers among producers on the basis of
the milk components contained in their market-
ings of milk.

(C) In order to accomplish the purposes set
forth in paragraphs (A) and (B) of this sub-
section, providing a method for making adjust-
ments in payments, as among handlers (includ-
ing producers who are also handlers), to the end
that the total sums paid by each handler shall
equal the value of the milk purchased by him at
the prices fixed in accordance with paragraph
(A) of this subsection.

(D) Providing that, in the case of all milk pur-
chased by handlers from any producer who did
not regularly sell milk during a period of 30 days
next preceding the effective date of such order
for consumption in the area covered thereby,
payments to such producer, for the period begin-
ning with the first regular delivery by such pro-
ducer and continuing until the end of two full
calendar months following the first day of the
next succeeding calendar month, shall be made
at the price for the lowest use classification
specified in such order, subject to the adjust-
ments specified in paragraph (B) of this sub-
section.

(E) Providing (i) except as to producers for
whom such services are being rendered by a co-
operative marketing association, qualified as
provided in paragraph (F) of this subsection, for
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market information to producers and for the
verification of weights, sampling, and testing of
milk purchased from producers, and for making
appropriate deductions therefor from payments
to producers, and (ii) for assurance of, and secu-
rity for, the payment by handlers for milk pur-
chased.

(F) Nothing contained in this subsection is in-
tended or shall be construed to prevent a cooper-
ative marketing association qualified under the
provisions of sections 291 and 292 of this title,
engaged in making collective sales or marketing
of milk or its products for the producers thereof,
from blending the net proceeds of all of its sales
in all markets in all use classifications, and
making distribution thereof to its producers in
accordance with the contract between the asso-
ciation and its producers: Provided, That it shall
not sell milk or its products to any handler for
use or consumption in any market at prices less
than the prices fixed pursuant to paragraph (A)
of this subsection for such milk.

(G) No marketing agreement or order applica-
ble to milk and its products in any marketing
area shall prohibit or in any manner limit, in
the case of the products of milk, the marketing
in that area of any milk or product thereof pro-
duced in any production area in the United
States.

(H) Omitted

(I) Establishing or providing for the establish-
ment of research and development projects, and
advertising (excluding brand advertising), sales
promotion, educational, and other programs de-
signed to improve or promote the domestic mar-
keting and consumption of milk and its prod-
ucts, to be financed by producers in a manner
and at a rate specified in the order, on all pro-
ducer milk under the order. Producer contribu-
tions under this subparagraph2 may be deducted
from funds due producers in computing total
pool value or otherwise computing total funds
due producers and such deductions shall be in
addition to the adjustments authorized by para-
graph (B) of this subsection. Provision may be
made in the order to exempt, or allow suitable
adjustments or credits in connection with, milk
on which a mandatory checkoff for advertising
or marketing research is required under the au-
thority of any State law. Such funds shall be
paid to an agency organized by milk producers
and producers’ cooperative associations in such
form and with such methods of operation as
shall be specified in the order. Such agency may
expend such funds for any of the purposes au-
thorized by this subparagraph2 and may des-
ignate, employ, and allocate funds to persons
and organizations engaged in such programs
which meet the standards and qualifications
specified in the order. All funds collected under
this subparagraph2 shall be separately ac-
counted for and shall be used only for the pur-
poses for which they were collected. Programs
authorized by this subparagraph? may be either
local or national in scope, or both, as provided
in the order, but shall not be international.
Order provisions under this subparagraph?2 shall
not become effective in any marketing order un-
less such provisions are approved by producers

280 in original. Probably should be ‘‘paragraph’.
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separately from other order provisions, in the
same manner provided for the approval of mar-
keting orders, and may be terminated sepa-
rately whenever the Secretary makes a deter-
mination with respect to such provisions as is
provided for the termination of an order in sub-
section (16)(B) of this section. Disapproval or
termination of such order provisions shall not
be considered disapproval of the order or of
other terms of the order. Notwithstanding any
other provision of this chapter, any producer
against whose marketings any assessment is
withheld or collected under the authority of this
subparagraph,? and who is not in favor of sup-
porting the research and promotion programs,
as provided for herein, shall have the right to
demand and receive a refund of such assessment
pursuant to the terms and conditions specified
in the order.

(J) Providing for the payment, from the total
sums payable by all handlers for milk (irrespec-
tive of the use classification of such milk) and
before computing uniform prices under para-
graph (A) and making adjustments in payments
under paragraph (C), to handlers that are coop-
erative marketing associations described in
paragraph (F) and to handlers with respect to
which adjustments in payments are made under
paragraph (C), for services of marketwide bene-
fit, including but not limited to—

(i) providing facilities to furnish additional
supplies of milk needed by handlers and to
handle and dispose of milk supplies in excess
of quantities needed by handlers;

(ii) handling on specific days quantities of
milk that exceed the quantities needed by
handlers; and

(iii) transporting milk from one location to
another for the purpose of fulfilling require-
ments for milk of a higher use classification
or for providing a market outlet for milk of
any use classification.

(K)(i) Notwithstanding any other provision of
law, milk produced by dairies—
(I) owned or controlled by foreign persons;
and
(IT) financed by or with the use of bonds the
interest on which is exempt from Federal in-
come tax under section 103 of title 26;

shall be treated as other-source milk, and shall
be allocated as milk received from producer-
handlers for the purposes of classifying producer
milk, under the milk marketing program estab-
lished under this chapter. For the purposes of
this subparagraph,2 the term ‘‘foreign person”’
has the meaning given such term under section
3508(3) of this title.

(ii) The Secretary of Agriculture shall pre-
scribe regulations to carry out this subpara-
graph.2

(iii) This subparagraph? shall not apply with
respect to any dairy that began operation before
May 6, 1986.

(L) Providing that adjustments in payments
by handlers under paragraph (A) need not be the
same as adjustments to producers under para-
graph (B) with regard to adjustments authorized
by subparagraphs (2) and (3) of paragraph (A)
and clauses (b), (¢), and (d) of paragraph (B)(ii).
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(6) Other commodities; terms and conditions of
orders

In the case of the agricultural commodities
and the products thereof, other than milk and
its products, specified in subsection (2) of this
section orders issued pursuant to this section
shall contain one or more of the following terms
and conditions, and (except as provided in sub-
section (7) of this section), no others:

(A) Limiting, or providing methods for the
limitation of, the total quantity of any such
commodity or product, or of any grade, size, or
quality thereof, produced during any specified
period or periods, which may be marketed in or
transported to any or all markets in the current
of interstate or foreign commerce or so as di-
rectly to burden, obstruct, or affect interstate
or foreign commerce in such commodity or prod-
uct thereof, during any specified period or peri-
ods by all handlers thereof.

(B) Allotting, or providing methods for allot-
ting, the amount of such commodity or product,
or any grade, size, or quality thereof, which each
handler may purchase from or handle on behalf
of any and all producers thereof, during any
specified period or periods, under a uniform rule
based upon the amounts sold by such producers
in such prior period as the Secretary determines
to be representative, or upon the current quan-
tities available for sale by such producers, or
both, to the end that the total quantity thereof
to be purchased, or handled during any specified
period or periods shall be apportioned equitably
among producers.

(C) Allotting, or providing methods for allot-
ting, the amount of any such commodity or
product, or any grade, size, or quality thereof,
which each handler may market in or transport
to any or all markets in the current of inter-
state or foreign commerce or so as directly to
burden, obstruct, or affect interstate or foreign
commerce in such commodity or product there-
of, under a uniform rule based upon the amounts
which each such handler has available for cur-
rent shipment, or upon the amounts shipped by
each such handler in such prior period as the
Secretary determines to be representative, or
both, to the end that the total quantity of such
commodity or product, or any grade, size, or
quality thereof, to be marketed in or trans-
ported to any or all markets in the current of
interstate or foreign commerce or so as directly
to burden, obstruct, or affect interstate or for-
eign commerce in such commodity or product
thereof, during any specified period or periods
shall be equitably apportioned among all of the
handlers thereof.

(D) Determining, or providing methods for de-
termining, the existence and extent of the sur-
plus of any such commodity or product, or of
any grade, size, or quality thereof, and providing
for the control and disposition of such surplus,
and for equalizing the burden of such surplus
elimination or control among the producers and
handlers thereof.

(E) Establishing or providing for the establish-
ment of reserve pools of any such commodity or
product, or of any grade, size, or quality thereof,
and providing for the equitable distribution of
the net return derived from the sale thereof
among the persons beneficially interested there-
in.
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(F) Requiring or providing for the requirement
of inspection of any such commodity or product
produced during specified periods and marketed
by handlers.

(G) In the case of hops and their products in
addition to, or in lieu of, the foregoing terms
and conditions, orders may contain one or more
of the following:

(i) Limiting, or providing methods for the
limitation of, the total quantity thereof, or of
any grade, type, or variety thereof, produced
during any specified period or periods, which
all handlers may handle in the current of or so
as directly to burden, obstruct, or affect inter-
state or foreign commerce in hops or any prod-
uct thereof.

(ii) Apportioning, or providing methods for
apportioning, the total quantity of hops of the
production of the then current calendar year
permitted to be handled equitably among all
producers in the production area to which the
order applies upon the basis of one or more or
a combination of the following: The total
quantity of hops available or estimated will
become available for market by each producer
from his production during such period; the
normal production of the acreage of hops oper-
ated by each producer during such period upon
the basis of the number of acres of hops in pro-
duction, and the average yield of that acreage
during such period as the Secretary deter-
mines to be representative, with adjustments
determined by the Secretary to be proper for
age of plantings or abnormal conditions affect-
ing yield; such normal production or historical
record of any acreage for which data as to
yield of hops are not available or which had no
yield during such period shall be determined
by the Secretary on the basis of the yields of
other acreage of hops of similar characteris-
tics as to productivity, subject to adjustment
as just provided for.

(iii) Allotting, or providing methods for al-
lotting, the quantity of hops which any han-
dler may handle so that the allotment fixed
for that handler shall be limited to the quan-
tity of hops apportioned under preceding
clause (ii) to each respective producer of hops;
such allotment shall constitute an allotment
fixed for that handler within the meaning of
subsection (5) of section 608a of this title.

(H) Providing a method for fixing the size, ca-
pacity, weight, dimensions, or pack of the con-
tainer, or containers, which may be used in the
packaging, transportation, sale, shipment, or
handling of any fresh or dried fruits, vegetables,
or tree nuts: Provided, however, That no action
taken hereunder shall conflict with the Stand-
ard Containers Act of 1916 (15 U.S.C. 251-256) and
the Standard Containers Act of 1928 (15 U.S.C.
257-2571).

(I) Establishing or providing for the establish-
ment of production research, marketing re-
search and development projects designed to as-
sist, improve, or promote the marketing, dis-
tribution, and consumption or efficient produc-
tion of any such commodity or product, the ex-
pense of such projects to be paid from funds col-
lected pursuant to the marketing order: Pro-
vided, That with respect to orders applicable to
almonds, filberts (otherwise known as hazel-
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nuts), California-grown peaches, cherries, pa-
payas, carrots, citrus fruits, onions, Tokay

grapes, pears, dates, plums, nectarines, celery,
sweet corn, limes, olives, pecans, eggs, avocados,
apples, raisins, walnuts, tomatoes, or Florida-
grown strawberries, such projects may provide
for any form of marketing promotion including
paid advertising and with respect to almonds,
filberts (otherwise known as hazelnuts), raisins,
walnuts, olives, and Florida Indian River grape-
fruit may provide for crediting the pro rata ex-
pense assessment obligations of a handler with
all or any portion of his direct expenditures for
such marketing promotion including paid adver-
tising as may be authorized by the order and
when the handling of any commodity for can-
ning or freezing is regulated, then any such
projects may also deal with the commodity or
its products in canned or frozen form: Provided
further, That the inclusion in a Federal market-
ing order of provisions for research and market-
ing promotion, including paid advertising, shall
not be deemed to preclude, preempt or supersede
any such provisions in any State program cover-
ing the same commodity.

(J) In the case of pears for canning or freezing,
any order for a production area encompassing
territory within two or more States or portions
thereof shall provide that the grade, size, qual-
ity, maturity, and inspection regulation under
the order applicable to pears grown within any
such State or portion thereof may be rec-
ommended to the Secretary by the agency es-
tablished to administer the order only if a ma-
jority of the representatives from that State on
such agency concur in the recommendation each
year.

(7) Terms common to all orders

In the case of the agricultural commodities
and the products thereof specified in subsection
(2) of this section orders shall contain one or
more of the following terms and conditions:

(A) Prohibiting unfair methods of competition
and unfair trade practices in the handling there-
of.

(B) Providing that (except for milk and cream
to be sold for consumption in fluid form) such
commodity or product thereof, or any grade,
size, or quality thereof shall be sold by the han-
dlers thereof only at prices filed by such han-
dlers in the manner provided in such order.

(C) Providing for the selection by the Sec-
retary of Agriculture, or a method for the selec-
tion, of an agency or agencies and defining their
powers and duties, which shall include only the
powers:

(i) To administer such order in accordance
with its terms and provisions;

(ii) To make rules and regulations to effec-
tuate the terms and provisions of such order;

(iii) To receive, investigate, and report to
the Secretary of Agriculture complaints of
violations of such order; and

(iv) To recommend to the Secretary of Agri-
culture amendments to such order.

No person acting as a member of an agency es-
tablished pursuant to this paragraph shall be
deemed to be acting in an official capacity,
within the meaning of section 610(g) of this title,
unless such person receives compensation for his
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personal services from funds of the United
States. There shall be included in the member-
ship of any agency selected to administer a mar-
keting order applicable to grapefruit or pears for
canning or freezing one or more representatives
of processors of the commodity specified in such
order: Provided, That in a marketing order appli-
cable to pears for canning or freezing the rep-
resentation of processors and producers on such
agency shall be equal.

(D) Incidental to, and not inconsistent with,
the terms and conditions specified in sub-
sections (5) to (7) of this section and necessary
to effectuate the other provisions of such order.
(8) Orders with marketing agreement

Except as provided in subsection (9) of this
section, no order issued pursuant to this section
shall become effective until the handlers (ex-
cluding cooperative associations of producers
who are not engaged in processing, distributing,
or shipping the commodity or product thereof
covered by such order) of not less than 50 per
centum of the volume of the commodity or prod-
uct thereof covered by such order which is pro-
duced or marketed within the production or
marketing area defined in such order have
signed a marketing agreement, entered into pur-
suant to section 608b of this title, which regu-
lates the handling of such commodity or product
in the same manner as such order, except that
as to citrus fruits produced in any area produc-
ing what is known as California citrus fruits no
order issued pursuant to this subsection shall
become effective until the handlers of not less
than 80 per centum of the volume of such com-
modity or product thereof covered by such order
have signed such a marketing agreement: Pro-
vided, That no order issued pursuant to this sub-
section shall be effective unless the Secretary of
Agriculture determines that the issuance of
such order is approved or favored:

(A) By at least two-thirds of the producers
who (except that as to citrus fruits produced in
any area producing what is known as California
citrus fruits said order must be approved or fa-
vored by three-fourths of the producers), during
a representative period determined by the Sec-
retary, have been engaged, within the produc-
tion area specified in such marketing agreement
or order, in the production for market of the
commodity specified therein, or who, during
such representative period, have been engaged in
the production of such commodity for sale in
the marketing area specified in such marketing
agreement, or order, or

(B) By producers who, during such representa-
tive period, have produced for market at least
two-thirds of the volume of such commodity
produced for market within the production area
specified in such marketing agreement or order,
or who, during such representative period, have
produced at least two-thirds of the volume of
such commodity sold within the marketing area
specified in such marketing agreement or order.
(9) Orders with or without marketing agreement

Any order issued pursuant to this section shall
become effective in the event that, notwith-
standing the refusal or failure of handlers (ex-
cluding cooperative associations of producers
who are not engaged in processing, distributing,
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or shipping the commodity or product thereof
covered by such order) of more than 50 per cen-
tum of the volume of the commodity or product
thereof (except that as to citrus fruits produced
in any area producing what is known as Califor-
nia citrus fruits said per centum shall be 80 per
centum) covered by such order which is pro-
duced or marketed within the production or
marketing area defined in such order to sign a
marketing agreement relating to such commod-
ity or product thereof, on which a hearing has
been held, the Secretary of Agriculture deter-
mines:

(A) That the refusal or failure to sign a mar-
keting agreement (upon which a hearing has
been held) by the handlers (excluding coopera-
tive associations of producers who are not en-
gaged in processing, distributing, or shipping
the commodity or product thereof covered by
such order) of more than 50 per centum of the
volume of the commodity or product thereof (ex-
cept that as to citrus fruits produced in any area
producing what is known as California citrus
fruits said per centum shall be 80 per centum)
specified therein which is produced or marketed
within the production or marketing area speci-
fied therein tends to prevent the effectuation of
the declared policy of this chapter with respect
to such commodity or product, and

(B) That the issuance of such order is the only
practical means of advancing the interests of
the producers of such commodity pursuant to
the declared policy, and is approved or favored:

(i) By at least two-thirds of the producers

(except that as to citrus fruits produced in any

area producing what is known as California

citrus fruits said order must be approved or fa-
vored by three-fourths of the producers) who,
during a representative period determined by
the Secretary, have been engaged, within the
production area specified in such marketing
agreement or order, in the production for mar-
ket of the commodity specified therein, or
who, during such representative period, have
been engaged in the production of such com-
modity for sale in the marketing area speci-
fied in such marketing agreement, or order, or

(ii) By producers who, during such represent-
ative period, have produced for market at
least two-thirds of the volume of such com-
modity produced for market within the pro-
duction area specified in such marketing
agreement or order, or who, during such rep-
resentative period, have produced at least two-
thirds of the volume of such commodity sold
within the marketing area specified in such
marketing agreement or order.

(10) Manner of regulation and applicability

No order shall be issued under this section un-
less it regulates the handling of the commodity
or product covered thereby in the same manner
as, and is made applicable only to persons in the
respective classes of industrial or commercial
activity specified in, a marketing agreement
upon which a hearing has been held. No order
shall be issued under this chapter prohibiting,
regulating, or restricting the advertising of any
commodity or product covered thereby, nor
shall any marketing agreement contain any pro-
vision prohibiting, regulating, or restricting the
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advertising of any commodity, or product cov-
ered by such marketing agreement.

(11) Regional application

(A) No order shall be issued under this section
which is applicable to all production areas or
marketing areas, or both, of any commodity or
product thereof unless the Secretary finds that
the issuance of several orders applicable to the
respective regional production areas or regional
marketing areas, or both, as the case may be, of
the commodity or product would not effectively
carry out the declared policy of this chapter.

(B) Except in the case of milk and its prod-
ucts, orders issued under this section shall be
limited in their application to the smallest re-
gional production areas or regional marketing
areas, or both, as the case may be, which the
Secretary finds practicable, consistently with
carrying out such declared policy.

(C) All orders issued under this section which
are applicable to the same commodity or prod-
uct thereof shall, so far as practicable, prescribe
such different terms, applicable to different pro-
duction areas and marketing areas, as the Sec-
retary finds necessary to give due recognition to
the differences in production and marketing of
such commodity or product in such areas.

(12) Approval of cooperative association as ap-
proval of producers

Whenever, pursuant to the provisions of this
section, the Secretary is required to determine
the approval or disapproval of producers with re-
spect to the issuance of any order, or any term
or condition thereof, or the termination thereof,
the Secretary shall consider the approval or dis-
approval by any cooperative association of pro-
ducers, bona fide engaged in marketing the com-
modity or product thereof covered by such
order, or in rendering services for or advancing
the interests of the producers of such commod-
ity, as the approval or disapproval of the pro-
ducers who are members of, stockholders in, or
under contract with, such cooperative associa-
tion of producers.

(13) Retailer and producer exemption

(A) No order issued under subsection (9) of this
section shall be applicable to any person who
sells agricultural commodities or products
thereof at retail in his capacity as such retailer,
except to a retailer in his capacity as a retailer
of milk and its products.

(B) No order issued under this chapter shall be
applicable to any producer in his capacity as a
producer.

(14) Violation of order; penalty

(A) Any handler subject to an order issued
under this section, or any officer, director,
agent, or employee of such handler, who violates
any provision of such order shall, on conviction,
be fined not less than $50 or more than $5,000 for
each such violation, and each day during which
such violation continues shall be deemed a sepa-
rate violation. If the court finds that a petition
pursuant to subsection (15) of this section was
filed and prosecuted by the defendant in good
faith and not for delay, no penalty shall be im-
posed under this subsection for such violations
as occurred between the date upon which the de-
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fendant’s petition was filed with the Secretary,
and the date upon which notice of the Sec-
retary’s ruling thereon was given to the defend-
ant in accordance with regulations prescribed
pursuant to subsection (15) of this section.

(B) Any handler subject to an order issued
under this section, or any officer, director,
agent, or employee of such handler, who violates
any provision of such order may be assessed a
civil penalty by the Secretary not exceeding
$1,000 for each such violation. Each day during
which such violation continues shall be deemed
a separate violation, except that if the Sec-
retary finds that a petition pursuant to para-
graph (15) was filed and prosecuted by the han-
dler in good faith and not for delay, no civil pen-
alty may be assessed under this paragraph for
such violations as occurred between the date on
which the handler’s petition was filed with the
Secretary, and the date on which notice of the
Secretary’s ruling thereon was given to the han-
dler in accordance with regulations prescribed
pursuant to paragraph (15). The Secretary may
issue an order assessing a civil penalty under
this paragraph only after notice and an oppor-
tunity for an agency hearing on the record. Such
order shall be treated as a final order reviewable
in the district courts of the United States in any
district in which the handler subject to the
order is an inhabitant, or has the handler’s prin-
cipal place of business. The validity of such
order may not be reviewed in an action to col-
lect such civil penalty.

(15) Petition by handler for modification of order
or exemption; court review of ruling of Sec-
retary

(A) Any handler subject to an order may file a
written petition with the Secretary of Agri-
culture, stating that any such order or any pro-
vision of any such order or any obligation im-
posed in connection therewith is not in accord-
ance with law and praying for a modification
thereof or to be exempted therefrom. He shall
thereupon be given an opportunity for a hearing
upon such petition, in accordance with regula-
tions made by the Secretary of Agriculture,
with the approval of the President. After such
hearing, the Secretary shall make a ruling upon
the prayer of such petition which shall be final,
if in accordance with law.

(B) The District Courts of the United States in
any district in which such handler is an inhab-
itant, or has his principal place of business, are
vested with jurisdiction in equity to review such
ruling, provided a bill in equity for that purpose
is filed within twenty days from the date of the
entry of such ruling. Service of process in such
proceedings may be had upon the Secretary by
delivering to him a copy of the bill of complaint.
If the court determines that such ruling is not
in accordance with law, it shall remand such
proceedings to the Secretary with directions ei-
ther (1) to make such ruling as the court shall
determine to be in accordance with law, or (2) to
take such further proceedings as, in its opinion,
the law requires. The pendency of proceedings
instituted pursuant to this subsection (15) shall
not impede, hinder, or delay the United States
or the Secretary of Agriculture from obtaining
relief pursuant to section 608a(6) of this title.



Page 349

Any proceedings brought pursuant to section
608a(6) of this title (except where brought by
way of counterclaim in proceedings instituted
pursuant to this subsection (15)) shall abate
whenever a final decree has been rendered in
proceedings between the same parties, and cov-
ering the same subject matter, instituted pursu-
ant to this subsection (15).

(16) Termination of orders and marketing agree-

ments

(A)(i) Except as provided in clause (ii), the
Secretary of Agriculture shall, whenever he
finds that any order issued under this section, or
any provision thereof, obstructs or does not tend
to effectuate the declared policy of this chapter,
terminate or suspend the operation of such order
or such provision thereof.

(ii) The Secretary may not terminate any
order issued under this section for a commodity
for which there is no Federal program estab-
lished to support the price of such commodity
unless the Secretary gives notice of, and a state-
ment of the reasons relied upon by the Sec-
retary for, the proposed termination of such
order to the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate and the Com-
mittee on Agriculture of the House of Rep-
resentatives not later than 60 days before the
date such order will be terminated.

(B) The Secretary shall terminate any mar-
keting agreement entered into under section
608b of this title, or order issued under this sec-
tion, at the end of the then current marketing
period for such commodity, specified in such
marketing agreement or order, whenever he
finds that such termination is favored by a ma-
jority of the producers who, during a representa-
tive period determined by the Secretary, have
been engaged in the production for market of
the commodity specified in such marketing
agreement or order, within the production area
specified in such marketing agreement or order,
or who, during such representative period, have
been engaged in the production of such commod-
ity for sale within the marketing area specified
in such marketing agreement or order: Provided,
That such majority have, during such represent-
ative period, produced for market more than 50
per centum of the volume of such commodity
produced for market within the production area
specified in such marketing agreement or order,
or have, during such representative period, pro-
duced more than 50 per centum of the volume of
such commodity sold in the marketing area
specified in such marketing agreement or order,
but such termination shall be effective only if
announced on or before such date (prior to the
end of the then current marketing period) as
may be specified in such marketing agreement
or order.

(C) Except as otherwise provided in this sub-
section with respect to the termination of an
order issued under this section, the termination
or suspension of any order or amendment there-
to or provision thereof, shall not be considered
an order within the meaning of this section.

(17) Provisions applicable to amendments

The provisions of this section and section 608d
of this title applicable to orders shall be applica-
ble to amendments to orders: Provided, That no-
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tice of a hearing upon a proposed amendment to
any order issued pursuant to this section, given
not less than three days prior to the date fixed
for such hearing, shall be deemed due notice
thereof: Provided further, That if one-third or
more of the producers as defined in a milk order
apply in writing for a hearing on a proposed
amendment of such order, the Secretary shall
call such a hearing if the proposed amendment
is one that may legally be made to such order.
Subsection (12) of this section shall not be con-
strued to permit any cooperative to act for its
members in an application for a hearing under
the foregoing proviso and nothing in such pro-
viso shall be construed to preclude the Sec-
retary from calling an amendment hearing as
provided in subsection (3) of this section. The
Secretary shall not be required to call a hearing
on any proposed amendment to an order in re-
sponse to an application for a hearing on such
proposed amendment if the application request-
ing the hearing is received by the Secretary
within ninety days after the date on which the
Secretary has announced the decision on a pre-
viously proposed amendment to such order and
the two proposed amendments are essentially
the same.
(18) Milk prices

The Secretary of Agriculture, prior to pre-
scribing any term in any marketing agreement
or order, or amendment thereto, relating to
milk or its products, if such term is to fix mini-
mum prices to be paid to producers or associa-
tions of producers, or prior to modifying the
price fixed in any such term, shall ascertain the
parity prices of such commodities. The prices
which it is declared to be the policy of Congress
to establish in section 602 of this title shall, for
the purposes of such agreement, order, or
amendment, be adjusted to reflect the price of
feeds, the available supplies of feeds, and other
economic conditions which affect market supply
and demand for milk or its products in the mar-
keting area to which the contemplated market-
ing agreement, order, or amendment relates.
Whenever the Secretary finds, upon the basis of
the evidence adduced at the hearing required by
section 608b of this title or this section, as the
case may be, that the parity prices of such com-
modities are not reasonable in view of the price
of feeds, the available supplies of feeds, and
other economic conditions which affect market
supply and demand for milk and its products in
the marketing area to which the contemplated
agreement, order, or amendment relates, he
shall fix such prices as he finds will reflect such
factors, insure a sufficient quantity of pure and
wholesome milk to meet current needs and fur-
ther to assure a level of farm income adequate
to maintain productive capacity sufficient to
meet anticipated future needs, and be in the
public interest. Thereafter, as the Secretary
finds necessary on account of changed circum-
stances, he shall, after due notice and oppor-
tunity for hearing, make adjustments in such
prices.
(19) Producer or processor referendum for ap-

proving order

For the purpose of ascertaining whether the
issuance of an order is approved or favored by
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producers or processors, as required under the
applicable provisions of this chapter, the Sec-
retary may conduct a referendum among pro-
ducers or processors and in the case of an order
other than an amendatory order shall do so. The
requirements of approval or favor under any
such provision shall be held to be complied with
if, of the total number of producers or proc-
essors, or the total volume of production, as the
case may be, represented in such referendum,
the percentage approving or favoring is equal to
or in excess of the percentage required under
such provision. The terms and conditions of the
proposed order shall be described by the Sec-
retary in the ballot used in the conduct of the
referendum. The nature, content, or extent of
such description shall not be a basis for attack-
ing the legality of the order or any action relat-
ing thereto. Nothing in this subsection shall be
construed as limiting representation by coopera-
tive associations as provided in subsection (12)
of this section. For the purpose of ascertaining
whether the issuance of an order applicable to
pears for canning or freezing is approved or fa-
vored by producers as required under the appli-
cable provisions of this chapter, the Secretary
shall conduct a referendum among producers in
each State in which pears for canning or freez-
ing are proposed to be included within the provi-
sions of such marketing order and the require-
ments of approval or favor under any such provi-
sions applicable to pears for canning or freezing
shall be held to be complied with if, of the total
number of producers, or the total volume of pro-
duction, as the case may be, represented in such
referendum, the percentage approving or favor-
ing is equal to or in excess of 6623 per centum ex-
cept that in the event that pear producers in
any State fail to approve or favor the issuance
of any such marketing order, it shall not be
made effective in such State.

(May 12, 1933, ch. 25, title I, §8c, as added Aug.
24, 1935, ch. 641, §5, 49 Stat. 7563; amended June 25,
1936, ch. 804, 49 Stat. 1921; June 3, 1937, ch. 296,
§81, 2(d), (e), (), (k), (1), (m), b0 Stat. 246, 247;
Aug. 5, 1937, ch. 567, 50 Stat. 563; Apr. 13, 1938, ch.
143, §§1, 2, 52 Stat. 215; May 31, 1939, ch. 157, 53
Stat. 793; Feb. 10, 1942, ch. 52, §§2, 3, 56 Stat. 85;
1947 Reorg. Plan No. 1, §102, eff. July 1, 1947, 12
F.R. 4534, 61 Stat. 951; Aug. 1, 1947, ch. 425, §§2,
4, 61 Stat. 707, 710; July 3, 1948, ch. 827, title III,
§302(b), (c), 62 Stat. 12568; June 29, 1949, ch. 273, 63
Stat. 282; Aug. 28, 1954, ch. 1041, title IV,
§401(b)-(d), 68 Stat. 906, 907; Aug. 8, 1961, Pub. L.
87-128, title I, §141(3), (4), 75 Stat. 304, 305; Sept.
27, 1962, Pub. L. 87-703, title IV, §403, 76 Stat. 632;
Nov. 3, 1965, Pub. L. 89-321, title I, §§101, 102, 79
Stat. 1187; Nov. 8, 1965, Pub. L. 89-330, §1(b), 79
Stat. 1270; Feb. 20, 1970, Pub. L. 91-196, §1, 84
Stat. 14; June 25, 1970, Pub. L. 91-292, §1(2), 84
Stat. 333; July 18, 1970, Pub. L. 91-341, 84 Stat.
438; July 31, 1970, Pub. L. 91-363, 84 Stat. 687;
Aug. 18, 1970, Pub. L. 91-384, 84 Stat. 827; Nov. 25,
1970, Pub. L. 91-522, 84 Stat. 1357; Nov. 30, 1970,
Pub. L. 91-524, title II, §201(a), 84 Stat. 1359; Jan.
11, 1971, Pub. L. 91-670, title I, §101, title II, §201,
84 Stat. 2040, 2041; Aug. 13, 1971, Pub. L. 92-120, 85
Stat. 340; Feb. 15, 1972, Pub. L. 92-233, 86 Stat. 39;
Oct. 6, 1972, Pub. L. 92-466, 86 Stat. 780; Nov. 30,
1970, Pub. L. 91-524, title II, §201(f), as added
Aug. 10, 1973, Pub. L. 93-86, §1(2)(B), 87 Stat. 222;
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Dec. 29, 1973, Pub. L. 93-230, 87 Stat. 945; May 15,
1978, Pub. L. 95-279, title IV, §401(a), 92 Stat. 242;
Dec. 3, 1980, Pub. L. 96-494, title I, §101, 94 Stat.
2570; Dec. 22, 1981, Pub. L. 97-98, title I, §101(a),
95 Stat. 1218; Nov. 29, 1983, Pub. L. 98-171, §1, 97
Stat. 1117; Nov. 29, 1983, Pub. L. 98-180, title III,
§304, 97 Stat. 1151; Dec. 23, 1985, Pub. L. 99-198,
title I, §§131(a), 133, title XVI, §§1661(a), 1662(a),
99 Stat. 1372, 1373, 1630, 1631; Dec. 22, 1987, Pub. L.
100-203, title I, §1501, 101 Stat. 1330-27; Aug. 23,
1988, Pub. L. 100-418, title IV, §§4601, 4602, 102
Stat. 1407; Nov. 28, 1990, Pub. L. 101-624, title I,
§§112, 113, title XIII, §1306, 104 Stat. 3380, 3561;
Dec. 13, 1991, Pub. L. 102-237, title I, §115(2), 105
Stat. 1840; Oct. 28, 1992, Pub. L. 102-553, §2, 106
Stat. 4141.)

AMENDMENT OF SECTION

For termination of amendment by section
101(b) of Pub. L. 97-98, see Effective and Termi-
nation Dates of 1981 Amendment note below.

REFERENCES IN TEXT

The Naval Stores Act, referred to in subsec. (2), is act
Mar. 3, 1923, ch. 217, 42 Stat. 1435, as amended, which is
classified generally to chapter 4 (§91 et seq.) of this
title. For complete classification of this Act to the
Code, see section 91 of this title and Tables.

For the effective date of this sentence, referred to in
subsec. (5)(A), see Effective Date of 1985 Amendment
note below.

The Standard Containers Act of 1916 and the Stand-
ard Containers Act of 1928, referred to in subsec. (6)(H),
are act Aug. 31, 1916, ch. 426, 39 Stat. 673, as amended,
and act May 21, 1928, ch. 664, 45 Stat. 685, as amended,
respectively, and were repealed by Pub. L. 90-628, §1(a),
(b), Oct. 22, 1968, 82 Stat. 1320.

CODIFICATION

Subsec. (5)(H), which permitted marketing orders ap-
plicable to milk and its products to be limited in appli-
cation to milk used for manufacturing, was omitted as
terminated. See Termination of 1965 Amendments note
set out below.

Phrase ‘‘with the approval of the President,”’ follow-
ing ‘“‘Secretary of Agriculture’ in opening par. of sub-
sec. (9) of this section was omitted on the authority of
1947 Reorg. Plan No. 1, set out in the Appendix to Title
5, Government Organization and Employees, which
abolished the function of the President with respect to
approving determinations of the Secretary of Agri-
culture in connection with agricultural marketing or-
ders under this section.

The words ‘‘(including the district court of the
United States for the District of Columbia)’’ in subsec.
(15)(B) following ‘‘The District Courts of the United
States’ have been deleted as superfluous in view of sec-
tion 132(a) of Title 28, Judiciary and Judicial Procedure
which states that ‘“There should be in each judicial dis-
trict a district court which shall be a court of record
known as the United States District Court for the dis-
trict”’, and section 88 of said Title 28 which states that
““The District of Columbia constitutes one judicial dis-
trict.”

In subsec. (18), ‘‘or, in the case of orders applying
only to manufacturing milk, the production area’ fol-
lowing ‘“‘marketing area’ in two places, was deleted
from the Code. See Termination of 1965 Amendments
note set out below.

AMENDMENTS

1992—Subsec. (1). Pub. L. 102-553 inserted at end “In
carrying out this section, the Secretary shall complete
all informal rulemaking actions necessary to respond
to recommendations submitted by administrative com-
mittees for such orders as expeditiously as possible, but
not more than 45 days (to the extent practicable) after
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submission of the committee recommendations. The
Secretary shall establish time frames for each office
and agency within the Department of Agriculture to
consider the committee recommendations.”

1991—Subsec. (5)(B). Pub. L. 102-237 substituted
. and” for ‘“‘and,” before cl. (f) in last sentence.

1990—Subsec. (5)(B)(f). Pub. L. 101-624, §112, added cl.
.

Subsec. (5)(L). Pub. L. 101-624, §113, added par. (L).

Subsec. (14)(A). Pub. L. 101-624, §1306(1), struck out
‘“‘(other than a provision calling for payment of a pro
rata share of expenses)’ before ‘‘shall, on conviction”
and substituted ‘. If”’ for *‘: Provided, That if”’.

Subsec. (14)(B). Pub. L. 101-624, §1306(2), struck out
‘“‘(other than a provision calling for payment of a pro
rata share of expenses)’’ before ‘‘may be assessed’.

1988—Subsec. (5)(K). Pub. L. 100-418, §4601, added par.
(K).
Subsec. (6)(I). Pub. L. 100-418, §4602, substituted ‘‘to-
matoes, or Florida-grown strawberries,” for ‘‘or toma-
toes’.

1987—Subsec. (14). Pub. L. 100-203 designated existing
provisions as par. (A) and added par. (B).

1985—Subsec. (5)(A). Pub. L. 99-198, §131(a), inserted
provisions, with accompanying table, establishing the
minimum aggregate amounts of the adjustments under
cls. (1) and (2) to prices for milk of the highest use clas-
sification under orders in effect on Dec. 23, 1985, and re-
quiring that such prices be adjusted for the locations at
which delivery of such milk is made to such handlers.

Subsec. (5)(J). Pub. L. 99-198, §133, added par. (J).

Subsec. (14). Pub. L. 99-198, §1661(a), substituted
‘$5,000” for ‘“$500°".

Subsec. (16)(A). Pub. L. 99-198, §1662(a)(1), designated
existing provisions of par. (A) as cl. (i), substituted
“Except as provided in clause (ii), the Secretary” for
“The Secretary’’, and added cl. (ii).

Subsec. (16)(C). Pub. L. 99-198, §1662(a)(2), substituted
“Except as otherwise provided in this subsection with
respect to the termination of an order issued under this
section, the termination” for ‘‘The termination’.

1983—Subsec. (2). Pub. L. 98-180, §304(1), substituted
“poultry (but not excepting turkeys and not excepting
poultry which produce commercial eggs),” for ‘‘poultry
(but not excepting turkeys), eggs (but not excepting
turkey hatching eggs),”.

Subsec. (6)(I). Pub. L. 98-180, §304(2), inserted ‘‘eggs,”’
after ‘‘pecans,”’.

Pub. L. 98-171 inserted ‘‘filberts (otherwise known as
hazelnuts),”” after ‘“‘almonds,’’ in two places.

1981—Subsec. (5)(B). Pub. L. 97-98, §101(a)(1), struck
out cl. (f) which extended authority for Class I Base
Plans, provided for a representative Class I base period
of one to three years to be automatically updated each
year, inserted provisions to automatically keep the
total of bases closely related to changing levels of mar-
ket utilization, provided authorization for transfers of
Class I bases on such terms and conditions as pre-
scribed in the order by the Secretary, added authority
to make provision in the order for the alleviation of
hardship and inequity among producers including ab-
normally low production during a base forming period
due to circumstances beyond his control, operation
during part but not all of a base period, acts of God,
and reduced marketing due to diseases, pesticides, resi-
dues, and condemnation of milk, and removed provision
under which the participation of new producers in the
market’s Class I sales was confined to increases in such
sales with defined exceptions.

Subsec. (17). Pub. L. 97-98, §101(a)(2), inserted provi-
sions governing procedures when one-third or more of
producers apply in writing for a hearing on a proposed
amendment of an order, prohibiting any construction
of subsec. (12) in a way which might permit coopera-
tives to act for their members in applying for hearings,
and excusing the Secretary from the requirement of
having to call a hearing on proposed amendments to an
order in response to an application for such a hearing
when the application for such a hearing is received by
the Secretary within ninety days after the date on
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which the Secretary has announced his decision on a
previously proposed amendment to such order and the
two proposed amendments are essentially the same. An
identical amendment was made by Pub. L. 91-524,
§201()(1), as added by Pub. L. 93-86, see Termination of
1970 Amendment note set out below.

Subsec. (18). Pub. L. 97-98, §101(a)(3), inserted ‘‘to
meet current needs and further to assure a level of
farm income adequate to maintain productive capacity
sufficient to meet anticipated future needs” after
‘“‘pure and wholesome milk’. An identical amendment
was made by Pub. L. 91-524, §201(f)(2), as added by Pub.
L. 93-86, see Termination of 1970 Amendment note set
out below.

1980—Subsec. (6)(I). Pub. L. 96-494 inserted ‘‘walnuts’’
before ‘‘or tomatoes’ and substituted ‘‘walnuts, olives,
and Florida Indian River grapefruit’” for ‘‘Florida In-
dian River grapefruit’’.

1978—Subsec. (6)(I). Pub. L. 95-279 inserted ‘‘raisins’’
after ‘‘apples’ and after ‘‘with respect to almonds”’.

1973—Subsec. (6)(I). Pub. L. 93-230 inserted ‘‘and Flor-
ida Indian River grapefruit’” after ‘‘with respect to al-
monds”’.

Subsec. (17). Pub. L. 91-524, §201(f)(1), as added by
Pub. L. 93-86, inserted provisions governing procedures
when one-third or more of producers apply in writing
for a hearing on a proposed amendment of an order,
prohibiting any construction of subsec. (12) in a way
which might permit cooperatives to act for their mem-
bers in applying for hearings, and excusing the Sec-
retary from the requirement of having to call a hearing
on proposed amendments to an order in response to an
application for such a hearing when the application for
such a hearing is received by the Secretary within
ninety days after the date on which the Secretary has
announced his decision on a previously proposed
amendment to such order and the two proposed amend-
ments are essentially the same.

Subsec. (18). Pub. L. 91-524, §201(f)(2), as added by
Pub. L. 93-86, inserted ‘‘to meet current needs and fur-
ther to assure a level of farm income adequate to main-
tain productive capacity sufficient to meet anticipated
future needs’ after ‘‘insure a sufficient quantity of
pure and wholesome milk”’.

1972—Subsec. (2). Pub. L. 92-233 inserted potatoes for
canning, freezing or other processing to the agricul-
tural commodities excluded from the categories of
commodities which the Secretary may regulate. The
amendment served to make permanent the temporary
exemption first inserted by Pub. L. 91-196. See 1970
Amendment note and Effective Date of 1970 Amend-
ment note.

Subsec. (2)(A). Pub. L. 92-466, §1(1), inserted ‘‘pears,”’
after ‘‘except canned or frozen’ and after ‘‘canning or
freezing other than’.

Subsec. (6)(I). Pub. L. 92-466, §1(2), struck out ‘‘fresh”
before ‘‘pears’ and provided that when the handling of
any commodity for canning or freezing is regulated,
then any projects may also deal with the commodity or
its products in canned or frozen form.

Subsec. (6)(J). Pub. L. 92-466, §1(5), added par. (J).

Subsec. (7)(C). Pub. L. 92-466, §1(3), inserted ‘‘or
pears” after ‘‘marketing order applicable to grape-
fruit” and inserted proviso that in a marketing order
applicable to pears for canning or freezing the represen-
tation of processors and producers on the agency shall
be equal.

Subsec. (19). Pub. L. 92-466, §1(4), inserted provision
respecting producer or processor referendum for ap-
proving order applicable to pears for canning or freez-

ing.

1971—Subsec. (5)(I). Pub. L. 91-670, §101, added par. (I).

Subsec. (6)(I). Pub. L. 92-120 inserted reference to
‘‘California-grown peaches’’ in proviso.

Pub. L. 91-670, §201, inserted reference to ‘‘tomatoes”
in proviso.

1970—Subsec. (2). Pub. L. 91-196 inserted potatoes for
canning, freezing or other processing to the category of
agricultural commodities excluded from the Sec-
retary’s power to issue orders to regulate the handling
of such commodities.
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Subsec. (2)(A). Pub. L. 91-341 inserted provision for
marketing orders for apples produced in Colorado,
Utah, New Mexico, Illinois and Ohio.

Subsec. (5)(B). Pub. L. 91-524 retained and separately
stated the existing authority for base-surplus or base-
excess provisions in milk marketing orders in cl. (d),
clarified and reaffirmed, in cl. (e), the authority for
plans under which leveling of spring and fall production
is encouraged by withholding from sums paid for milk
in the spring and subsequently paying the same sums
to producers in the fall, and, in cl. (f), extended the au-
thority for Class I Base Plans, provided for a represent-
ative Class I base period of one to three years to be
automatically updated each year, inserted provisions
to automatically keep the total of bases closely related
to changing levels of market utilization, provided au-
thorization for transfers of Class I bases on such terms
and conditions as prescribed in the order by the Sec-
retary, added authority to make provision in the order
for the alleviation of hardship and inequity among pro-
ducers including abnormally low production during a
base forming period due to circumstances beyond his
control, operation during part but not all of a base pe-
riod, acts of God, and reduced marketing due to dis-
eases, pesticides, residues, and condemnation of milk,
and removed provision under which the participation of
new producers in the market’s Class I sales was con-
fined to increases in such sales with defined exceptions.

Subsec. (6)(I). Pub. L. 91-522 in first proviso inserted
applicability to almonds and provisions authorizing
with respect to almonds the crediting of the pro rata
expense assessment obligations of a handler with all or
any portion of his direct expenditures for marketing
promotion including paid advertising as authorized by
the order, and in second proviso inserted provisions re-
lating to marketing promotion, including paid adver-
tising, in Federal marketing orders.

Pub. L. 91-384 inserted ‘‘papayas,” after ‘‘applicable
to cherries,”’.

Pub. L. 91-363 substituted ‘‘avocados, or apples’ for
“‘or avocados’ in proviso.

Pub. L. 91-292 authorized the establishment of pro-
duction research, inserted efficient production to the
enumeration of aims to be served by established
projects, and inserted proviso that the inclusion in a
Federal marketing order of provisions for research not
be deemed to preclude, preempt, or supersede research
provisions in any State program covering the same
commodity.

1965—Subsec. (5). Pub. L. 89-321, §§101, 102, inserted
‘. which may be adjusted to reflect sales of such milk
by any handler or by all handlers in any classification
or classifications,” before ‘‘during a representative pe-
riod of time” in cl. (d) of par. (B) and, after ‘‘represent-
ative period of time’’, inserted ‘‘which need not be lim-
ited to one year’ in completion of first sentence of cl.
(d) as well as all the remaining sentences in completion
of cl. (d), and added par. (H).

Subsec. (6)(I). Pub. L. 89-330 inserted ‘‘carrots, citrus
fruits, onions, Tokay grapes, fresh pears, dates, plums,
nectarines, celery, sweet corn, limes, olives, pecans, or
avocados’ in proviso.

Subsec. (18). Pub. L. 89-321, §102, inserted ‘‘or, in the
case of orders applying only to manufacturing milk,
the production area’ after ‘marketing area’ wherever
occurring.

1962—Subsec. (6)(I). Pub. L. 87-703 inserted the cherry
marketing order provisions for advertising.

1961—Subsec. (2). Pub. L. 87-128, §141(3), designated
existing provisions as par. (A), included in exception
provision thereof cherries, apples, and cranberries, sub-
stituted ‘‘Idaho, New York, Michigan, Maryland, New
Jersey, Indiana, California, Maine, Vermont, New
Hampshire, Rhode Island, Massachusetts, and Connecti-
cut, and not including fruits for canning or freezing
other than olives, grapefruit, cherries, cranberries, and
apples produced in the States named above except
Washington, Oregon, and Idaho)” for ‘‘and Idaho, and
not including fruits, other than olives and grapefruit,
for canning or freezing)’’, struck out ‘‘soybeans’ before
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‘“, hops, honeybees’’, and added par. (B) and provisions
respecting the effectiveness of orders as to cherries, ap-
ples and cranberries for canning or freezing, the appli-
cability of orders to peanuts, the treatment of com-
modities as single commodities and separate agricul-
tural commodities, and the deeming of the covered ag-
ricultural commodities and products as specified in the
subsection.

Subsec. (19). Pub. L. 87-128, §141(4), provided for proc-
essor referendum for approving order, required referen-
dum in case of an order other than an amendatory
order, and a description of the terms and conditions of
the proposed order in the ballot used in the conduct of
the referendum, and prohibited the use of such descrip-
tion as a basis for attacking legality of orders or any
action relating thereto.

1954—Subsec. (2). Act Aug. 28, 1954, §401(b), made
grapefruit for canning and freezing (but not the canned
or frozen product) subject to its provisions, and in-
serted proviso.

Subsec. (6). Act Aug. 28, 1954, §401(c), brought within
its scope all agricultural commodities specified in sub-
sec. (2) of this section, and added pars. (H) and (I).

Subsec. (7)(C). Act Aug. 28, 1954, §401(d), provided for
the appointment of representatives from the grapefruit
for canning processors.

1949—Subsecs. (2), (6). Act June 29, 1949, made section
applicable to filberts and almonds.

1948—Subsec. (17). Act July 3, 1948, §302(c), struck out
‘‘section 608e of this title”.

Subsec. (18). Act July 3, 1948, §302(b), made definition
of “parity’” conform to definition stated in section
1301(a)(1) of this title.

1947—Subsec. (2). Act Aug. 1, 1947, inserted ‘‘or freez-
ing”’ after ‘‘canning’ in two places.

Subsec. (6). Act Aug. 1, 1947, in opening par., inserted
‘“‘or freezing’’ after ‘‘canning’ in two places, reenacted
pars. (A) to (E) without change, inserted par. (F), redes-
ignated former par. (F) as (G) and reenacted such par.
without further change.

1942—Subsec. (6), opening par. Act Feb. 10, 1942, §2, in-
serted ‘‘and their products’ after ‘‘hops’.

Subsec. (6)(F). Act Feb. 10, 1942, §3, added par. (F).

1939—Subsecs. (2), (6). Act May 31, 1939, amended Act
June 3, 1937, §2, by adding subsection (m) thereto,
which in turn amended subsecs. (2) and (6) of this sec-
tion.

1938—Subsec. (2). Act Apr. 13, 1938, §1, inserted ‘‘hops”’
after ‘‘soybeans’.

Subsec. (6). Act Apr. 13, 1938, §2, inserted ‘‘hops’ after
‘‘soybeans and their products’.

1937—Subsec. (2). Act Aug. 5, 1937, amended act June
3, 1937, by adding thereto subsec. (k), which in turn
amended subsec. (2) by inserting ‘‘and the products of
honeybees’ after ‘‘except the products of naval stores’’
and ‘‘, honeybees’ after ‘‘soybeans’.

Subsec. (5)(B)(d). Act June 3, 1937, §2(d), substituted
“marketings” for ‘“‘production’.

Subsec. (6). Act Aug. 5, 1937, amended act June 3, 1937,
by adding subsec. (I), which in turn amended subsec. (6)
by inserting ‘‘honeybees’” after ‘‘soybeans and their
products,”.

Subsec. (6)(B). Act June 3, 1937, §2(e), struck out ‘‘pro-
duced or’’ and ‘‘production or sales of”’ and inserted in
lieu thereof ‘‘quantities available for sale by’’.

Subsecs. (18), (19). Act June 3, 1937, §2(f), added sub-
secs. (18) and (19). See note set out under section 601 of
this title.

1936—Act June 25, 1936, provided that the Supreme
Court of the District of Columbia should thereafter be
known as the ‘‘district court of the United States for
the District of Columbia’.

1935—Section added to the Agricultural Adjustment
Act by act Aug. 24, 1935, which also struck out former
section 608(3) of this title.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendments by sections 112 and 113 of Pub. L. 101-624
effective beginning with 1991 crop of an agricultural
commodity, with provision for prior crops, see section
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1171 of Pub. L. 101-624, set out as a note under section
1421 of this title.

EFFECTIVE DATE OF 1985 AMENDMENT

Section 131(b) of Pub. L. 99-198 provided that: ‘‘The
amendment made by this section [amending this sec-
tion] shall take effect on the first day of the first
month beginning more than 120 days after the date of
the enactment of this Act [Dec. 23, 1985].”’

Section 133 of Pub. L. 99-198 provided that the amend-
ment made by that section is effective Jan. 1, 1986.

Section 1661(b) of Pub. L. 99-198 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall not apply with respect to any violation de-
scribed in section 8c(14) of the Agricultural Adjustment
Act [subsec. (14) of this section] occurring before the
date of the enactment of this Act [Dec. 23, 1985].”’

EFFECTIVE AND TERMINATION DATES OF 1981
AMENDMENT

Section 101(b) of Pub. L. 97-98, as amended by Pub. L.
99-198, title I, §132, Dec. 23, 1985, 99 Stat. 1373; Pub. L.
101-624, title I, §108, Nov. 28, 1990, 104 Stat. 3380; Pub. L.
103-66, title I, §1105(b), Aug. 10, 1993, 107 Stat. 317, pro-
vided that: ‘“The provisions of subsection (a) [amending
this section] shall become effective January 1, 1982, and
shall terminate December 31, 1996.”’

EFFECTIVE DATE OF 1978 AMENDMENT

Section 401(a) of Pub. L. 95-279 provided that the
amendment made by that section is effective Oct. 1,
1978.

EFFECTIVE DATE OF 1970 AMENDMENT

Section 2 of Pub. L. 91-196 provided that: ‘The
amendments made by this Act [amending this section]
shall be effective only during the period beginning with
the date of enactment of this Act [Feb. 20, 1970] and
ending two years after such date.” The limited effec-
tive period beginning Feb. 20, 1970, and ending two
years after such date for the amendment made by Pub.
L. 91-196 was removed as a result of the enactment of
Pub. L. 92-233, Feb. 15, 1972, 86 Stat. 39, which made an
amendment to the section identical to that made by
Pub. L. 91-196 but without a time limit on such amend-
ment of the type which had limited the duration of
such earlier Pub. L. 91-196 amendment.

EFFECTIVE DATE OF 1948 AMENDMENT

Amendment by act July 3, 1948, effective Jan. 1, 1950,
see section 303 of act July 3, 1948, set out as a note
under section 1301 of this title.

TERMINATION OF 1970 AMENDMENT; SAVINGS PROVISION

Section 201(e) of Pub. L. 91-524, as amended by Pub.
L. 93-86, §1(2)(A), Aug. 10, 1973, 87 Stat. 222; Pub. L.
95-113, title II, §201, Sept. 29, 1977, 91 Stat. 919, provided
that: ‘“The provisions of this section [amending this
section] shall not be effective after December 31, 1981,
except with respect to orders providing for class I base
plans issued prior to such date, but in no event shall
any order so issued extend or be effective beyond De-
cember 31, 1984.”

TERMINATION OF 1965 AMENDMENTS; REVERSION OF
STATUS OF PRODUCER HANDLERS OF MILK TO PRE-
AMENDMENT STATUS

Sections 103 and 104 of Pub. L. 89-321, as amended by
Pub. L. 90-559, §1(3), Oct. 11, 1968, 82 Stat. 996, provided
that:

“SEC. 103. The provisions of this title [amending this
section] shall not be effective after December 31, 1970.

““SEC. 104. The legal status of producer handlers of
milk under the provisions of the Agricultural Adjust-
ment Act, as reenacted and amended by the Agricul-
tural Marketing Agreement Act of 1937, as amended,
shall be the same subsequent to the adoption of the
amendments made by this title [amending this section]
as it was prior thereto.”
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SHORT TITLE

Section 1 of Pub. L. 89-321 provided: ‘‘That this Act
[enacting sections 1305, 1306, 1316, 1344b, 1379, 1446a-1,
and 1838 of this title, amending this section and sec-
tions 1301, 1314b, 1332, 1333, 1334, 1335, 1339, 1339a, 1339c,
1340, 1346, 1348, 1350, 1353, 1374, 1379b, 1379c, 1379d, 1379,
1379g, 13791, 1423, 1427, 1428, 1444, 1445a, and 1782 of this
title and section 590p of Title 16, Conservation, repeal-
ing sections 1801 to 1816, 1821 to 1824, 1831, and 1832 to
1837 of this title, enacting provisions set out as notes
under this section and sections 1282, 1301, 1332, 1334,
1339, 1350, 1359, 1379b, 1379c, 1379d, 1379i, 1428, 1441, and
1445a of this title and section 590p of Title 16, and
amending provisions set out as notes under sections
1339, 1379c, and 1427 of this title] may be cited as the
‘Food and Agriculture Act of 1965°.”

MINNESOTA-WISCONSIN PRICE SERIES REFORM

Section 103 of Pub. L. 101-624 provided that:

‘‘(a) IN GENERAL.—Within 60 days of the date of enact-
ment of this Act [Nov. 28, 1990], the Secretary of Agri-
culture shall commence to accept alternative pricing
formula recommendations, as they may relate to the
Minnesota-Wisconsin price series used to determine the
minimum prices paid under milk marketing orders, in
order to amend such milk marketing orders authorized
under section 8c of the Agricultural Adjustment Act (7
U.S.C. 608c), reenacted with amendments by the Agri-
cultural Marketing Agreement Act of 1937. Among the
alternative pricing formulas to be considered by the
Secretary shall be a price series based on prices paid by
milk processors for Grade A milk and manufacturing
grade milk that is used in the manufacture of dairy
products.

‘“(b) AVAILABILITY OF DATA.—The Secretary shall
compile and make available to the public the historical
and current data used to compare the alternative pric-
ing formulas submitted and recommended as provided
in subsection (a) with the existing Minnesota-Wiscon-
sin price series.

“(c) IMPLEMENTATION IN
DERS.—

‘(1) ANNOUNCEMENT OF HEARING.—Not later than
October 1, 1991, the Secretary shall—

““(A) announce a national hearing to consider the
proposed replacement of the Minnesota-Wisconsin
price series in Federal milk marketing orders; and

‘(B) invite industry and consumer proposals on
the specific provisions to be considered for each
order.

‘(2) REPORT TO CONGRESS.—On issuance of the final
decision on the hearing proposals, the Secretary shall
report the decision to the Committee on Agriculture
of the House of Representatives and the Committee
on Agriculture, Nutrition, and Forestry of the Sen-
ate.

¢“(3) OPPORTUNITY FOR PUBLIC COMMENT.—The oppor-
tunity for public comment on the recommended deci-
sion shall not be less than 30 legislative days. For
purposes of this paragraph, the term ‘legislative day’
means a day on which either House of Congress is in
session.”

FEDERAL MARKETING OR-

HEARINGS ON FEDERAL MILK MARKETING ORDERS

Section 104 of Pub. L. 101-624 provided that: ‘“The Sec-
retary of Agriculture shall—

‘(1) conclude the national hearings announced by
the Secretary on March 29, 1990, regarding possible
changes in the pricing provisions of Federal milk
marketing orders; and

‘(2) to the maximum extent practicable consistent
with applicable laws, effect any resulting system-
wide changes in the Federal orders setting minimum
prices that milk processors must pay for Grade A
milk received from producers, by January 1, 1992.”

STATUS OF PRODUCER HANDLERS

Section 115 of title I of Pub. L. 101-624 provided that:
“The legal status of producer handlers of milk under
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the Agricultural Adjustment Act (7 U.S.C. 601 et seq.),
reenacted with amendments by the Agricultural Mar-
keting Agreement Act of 1937, shall be the same after
the amendments made by this title [enacting section
1446e of this title and amending sections 4507, 608c, and
1446a of this title, section 713a-14 of Title 15, Commerce
and Trade, and provisions set out as notes under sec-
tions 608c and 1731 of this title] take effect as it was be-
fore the effective date of the amendments [see Effective
Date of 1990 Amendment note set out under section 1421
of this title].”

MULTIPLE COMPONENT PRICING STUDY

Section 116 of Pub. L. 101-624 provided that:

‘‘(a) IN GENERAL.—Not later than 60 days after the
date of enactment of this Act [Nov. 28, 1990], the Sec-
retary of Agriculture shall initiate a study to deter-
mine whether, and to what extent, milkfat is being pro-
duced in the United States in excess of commercial
market needs as a result of any provision of law, regu-
lation, or order that affects the manner in which pro-
ducers receive payment for milk on the basis of the
milk components contained in their marketings of
milk under any Federal or State milk pricing program.

““(b) STUDY.—In conducting the study, the Secretary
shall assess the potential impact on achieving balance
in the production, marketing, and domestic commer-
cial use of milkfat through adoption of multiple com-
ponent pricing programs under Federal and State milk
pricing programs.

‘‘(c) REPORT.—Not later that 180 days after the date
of enactment of this Act [Nov. 28, 1990], the Secretary
shall—

‘(1) report the results of the study conducted under
subsection (a), together with associated recommenda-
tions, to the Committee on Agriculture of the House
of Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Senate; and

¢“(2) publish the results of the study.

“(d) IMPLEMENTATION IN FEDERAL MARKETING OR-
DERS.—On completion and publication of the study de-
scribed in this section, the Secretary shall—

‘(1) announce a national hearing to consider the
adoption of multiple component pricing provisions in
individual Federal milk marketing orders issued
under section 8c of the Agricultural Adjustment Act
(7 U.S.C. 608c), reenacted with amendments by the
Agricultural Marketing Agreement Act of 1937; and

‘4(2) invite industry and consumer proposals on the
specific provisions to be considered for each order.”’

MARKETWIDE SERVICE PAYMENTS

Pub. L. 99-260, §9, Mar. 20, 1986, 100 Stat. 51, provided
that:

‘‘(a) HEARING.—Not later than 90 days after receipt of
a proposal to amend a milk marketing order in accord-
ance with section 8c(5)(J) of the Agricultural Adjust-
ment Act, reenacted with amendments by the Agricul-
tural Marketing Agreement Act of 1937 (7 U.S.C.
608c(5)(J)) (as added by section 133 of the Food Security
Act of 1985), the Secretary of Agriculture shall conduct
a hearing on the proposal.

“‘(b) IMPLEMENTATION.—Not later than 120 days after
a hearing is conducted under subsection (a), the Sec-
retary shall implement, in accordance with the Agri-
cultural Adjustment Act [this chapter], a marketwide
service payment program under section 8c(5)(J) of such
Act that meets the requirements of such Act.”

TERMINATION OF MARKETING ORDERS

Section 1662(b) of Pub. L. 99-198 provided that: ‘“The
Secretary of Agriculture may not terminate any mar-
keting order under section 8c(16) of the of the [so in
original] Agricultural Adjustment Act (7 U.S.C.
608c(16)), reenacted with amendments by the Agricul-
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tural Marketing Agreement Act of 1937, if such termi-
nation becomes effective before January 16, 1986.”’

REPORT TO HOUSES OF CONGRESS REGARDING IMPLE-
MENTATION OF PROVISIONS RELATING TO HANDLING OF
COMMODITIES

Section 401(b) of Pub. L. 95-279 provided that: “Within
a period of sixty days following the second anniversary
of the implementation of this section, the Secretary of
Agriculture shall submit to the Committee on Agri-
culture of the House of Representatives and to the
Committee on Agriculture, Nutrition, and Forestry of
the Senate a report that shall describe in detail how
this section has been implemented including, but not
limited to, information as to the issuance or amend-
ment of any affected order, the annual amount of as-
sessments collected, in the aggregate and by size and
class of handler, the manner in which such assessments
were collected, the amount of direct expenditures cred-
ited against the pro rata expense assessment obliga-
tions of each handler, and the purpose to which such as-
sessments and such direct expenditures of each such
handler were devoted.”

RETENTION OF STATUS OF PRODUCER HANDLERS OF
MILK AT PRE-1985 AMENDMENT STATUS

Section 134 of Pub. L. 99-198 provided that: ‘““The legal
status of producer handlers of milk under the Agricul-
tural Adjustment Act (7 U.S.C. 601 et seq.), reenacted
with amendments by the Agricultural Marketing
Agreement Act of 1937, shall be the same after the
amendments made by this title [probably means this
subtitle, subtitle C (§§131-134) of title I of Pub. L.
99-198, amending subsec. (5) of this section and provi-
sions set out as a note above] take effect as it was be-
fore the effective date of such amendments.”

RETENTION OF STATUS OF PRODUCER HANDLERS OF
MILK AT PRE-1981 AMENDMENT STATUS

Section 102 of Pub. L. 97-98 provided that: ‘“‘The legal
status of producer handlers of milk under the provi-
sions of the Agricultural Adjustment Act, as reenacted
and amended by the Agricultural Marketing Agreement
Act of 1937 [this chapter] shall be the same subsequent
to the adoption of the amendment made by the Agri-
culture and Food Act of 1981 [see Tables] as it was prior
thereto.”

RETENTION OF STATUS OF PRODUCER HANDLERS OF
MILK AT PRE-1977 AMENDMENT STATUS

Pub. L. 95-113, title II, §202, Sept. 29, 1977, 91 Stat. 919,
provided that: ‘“The legal status of producer handlers of
milk under the provisions of the Agricultural Adjust-
ment Act [see Short Title note set out under section
601 of this title], as reenacted and amended by the Agri-
cultural Marketing Agreement Act of 1937, as amended
[act June 3, 1937, ch. 296, 50 Stat. 246, set out as a note
under section 601 of this title] shall be the same subse-
quent to the adoption of the amendment made by the
Food and Agriculture Act of 1977 [see Short Title of
1977 Amendment note set out under section 1281 of this
title] as it was prior thereto.”

RETENTION OF STATUS OF PRODUCER HANDLERS OF
MILK AT PRE-1973 AMENDMENT STATUS

Section 206 of Pub. L. 91-524, as added by Pub. L.
93-86, §1(6), Aug. 10, 1973, 87 Stat. 224; amended Pub. L.
93-125, §1(a)(iii), Oct. 18, 1973, 87 Stat. 450, provided
that: “The legal status of producer handlers of milk
under the provisions of the Agricultural Adjustment
Act, as reenacted and amended by the Agricultural
Marketing Agreement Act of 1937, as amended, shall be
the same subsequent to the adoption of the amend-
ments made by the Agriculture and Consumer Protec-
tion Act of 1973 [amending this section and sections
4501, 1446, and 1446a of this title] as it was prior there-
£o.”
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RETENTION OF STATUS OF PRODUCER HANDLERS OF
MILK AT PRE-1970 AMENDMENT STATUS

Section 201(b) of Pub. L. 91-524 provided that: ‘“The
legal status of producer handlers of milk under the pro-
visions of the Agricultural Adjustment Act, as reen-
acted and amended by the Agricultural Marketing
Agreement Act of 1937, as amended, shall be the same
subsequent to the adoption of the amendments made by
this Act [amending subsec. (5)(B) of this section] as it
was prior thereto.”

RATIFICATION, LEGALIZATION, CONFIRMATION, AND EX-
TENSION OF CLASS I BASE PLAN PROVISIONS IN MAR-
KETING ORDERS ISSUED PRIOR TO Nov. 30, 1970

Section 201(c) of Pub. L. 91-524 provided that: ‘“Noth-
ing in subsection (a) of this section 201 [amending sub-
sec. (5)(B) of this section] shall be construed as invali-
dating any class I base plan provisions of any market-
ing order previously issued by the Secretary of Agri-
culture pursuant to authority contained in the Food
and Agriculture Act of 1965 (79 Stat. 1187), but such pro-
visions are expressly ratified, legalized, and confirmed
and may be extended through and including December
31, 1971.”

REAFFIRMATION OF SUBSEC. (5)(G) OF THIS SECTION

Section 201(d) of Pub. L. 91-524 provided that: ‘It is
not intended that existing law be in any way altered,
rescinded, or amended with respect to section 8c(5)(G)
of the Agricultural Adjustment Act, as reenacted and
amended by the Agricultural Marketing Agreement Act
of 1937, as amended [subsec. (5)(G) of this section], and
such section 8c(5)(G) is fully reaffirmed.”

VALIDITY OF SECTION AFFIRMED

Act June 3, 1937, affirmed and validated, and reen-
acted without change the provisions of this section, ex-
cept for the amendments to subsections (5)(B)(d) and
(6)(B) by section 2 of the act, and the addition of sub-
sections (18) and (19) by said section 2. See note set out
under section 601 of this title.

FEDERAL RULES OF CIVIL PROCEDURE

One form of action, see rule 2, Title 28, Appendix, Ju-
diciary and Judicial Procedure.
Process, see rule 4.

CROSS REFERENCES

Anti-hog-cholera serum and hog-cholera virus, mar-
keting agreements relating to, see section 853 of this
title.

Anti-hog-cholera serum and hog-cholera virus provi-
sions, provisions of section as applicable to, see section
855 of this title.

Referendum on quotas established for tobacco, corn,
wheat, cotton, and rice, see sections 1312 and 1336 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 602, 608e-1, 610,
672, 673, 853, 855, 1392, 1446e, 6409 of this title.

§608c-1. Repealed. June 29, 1945, ch. 196, 59 Stat.
263

Section, acts Apr. 13, 1938, ch. 143, §3, 52 Stat. 215;
May 26, 1939, ch. 150, 53 Stat. 782; Feb. 10, 1942, ch. 52,
§1, 56 Stat. 85, related to orders applicable to hops. Sec-
tion was not a part of the Agricultural Adjustment Act
of 1933.

§608d. Books and records; disclosure of informa-
tion; notification of Congressional commit-
tees

(1) All parties to any marketing agreement,
and all handlers subject to an order, shall sever-
ally, from time to time, upon the request of the

TITLE T—AGRICULTURE

§608d

Secretary, furnish him with such information as
he finds to be necessary to enable him to ascer-
tain and determine the extent to which such
agreement or order has been carried out or has
effectuated the declared policy of this chapter
and with such information as he finds to be nec-
essary to determine whether or not there has
been any abuse of the privilege of exemptions
from the antitrust laws. Such information shall
be furnished in accordance with forms of reports
to be prescribed by the Secretary. For the pur-
pose of ascertaining the correctness of any re-
port made to the Secretary pursuant to this sub-
section, or for the purpose of obtaining the in-
formation required in any such report, where it
has been requested and has not been furnished,
the Secretary is authorized to examine such
books, papers, records, copies of income-tax re-
ports, accounts, correspondence, contracts, doc-
uments, or memoranda, as he deems relevant
and which are within the control (1) of any such
party to such marketing agreement, or any such
handler, from whom such report was requested
or (2) of any person having, either directly or in-
directly, actual or legal control of or over such
party or such handler or (3) of any subsidiary of
any such party, handler, or person.

(2) Notwithstanding the provisions of section
607 of this title, all information furnished to or
acquired by the Secretary of Agriculture pursu-
ant to this section, as well as information for
marketing order programs that is categorized as
trade secrets and commercial or financial infor-
mation exempt under section 552(b)(4) of title 5
from disclosure under section 552 of such title,
shall be kept confidential by all officers and em-
ployees of the Department of Agriculture and
only such information so furnished or acquired
as the Secretary deems relevant shall be dis-
closed by them, and then only in a suit or ad-
ministrative hearing brought at the direction,
or upon the request, of the Secretary of Agri-
culture, or to which he or any officer of the
United States is a party, and involving the mar-
keting agreement or order with reference to
which the information so to be disclosed was
furnished or acquired. Notwithstanding the pre-
ceding sentence, any such information relating
to a marketing agreement or order applicable to
milk may be released upon the authorization of
any regulated milk handler to whom such infor-
mation pertains. The Secretary shall notify the
Committee on Agriculture, Nutrition, and For-
estry of the Senate and the Committee on Agri-
culture of the House of Representatives not
later than 10 legislative days before the con-
templated release under law, of the names and
addresses of producers participating in such
marketing agreements and orders, and shall in-
clude in such notice a statement of reasons re-
lied upon by the Secretary in making the deter-
mination to release such names and addresses.
Nothing in this section shall be deemed to pro-
hibit (A) the issuance of general statements
based upon the reports of a number of parties to
a marketing agreement or of handlers subject to
an order, which statements do not identify the
information furnished by any person, or (B) the
publication by direction of the Secretary, of the
name of any person violating any marketing
agreement or any order, together with a state-
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ment of the particular provisions of the market-
ing agreement or order violated by such person.
Any such officer or employee violating the pro-
visions of this section shall upon conviction be
subject to a fine of not more than $1,000 or to
imprisonment for not more than one year, or to
both, and shall be removed from office.

(May 12, 1933, ch. 25, title I, §8d, as added Aug.
24, 1935, ch. 641, §6, 49 Stat. 761; amended June 3,
1937, ch. 296, §1, 50 Stat. 246; Dec. 23, 1985, Pub.
L. 99-198, title XVI, §1663, 99 Stat. 1631.)

REFERENCES IN TEXT

The antitrust laws, referred to in subsec. (1), are clas-
sified generally to chapter 1 (§1 et seq.) of Title 15,
Commerce and Trade.

CODIFICATION

Act Aug. 24, 1935, struck out provisions of section 8(4)
of act May 12, 1933, formerly appearing in section 608(4)
of this title and added a new section 8d containing pro-
visions appearing in text.

AMENDMENTS

1985—Subsec. (2). Pub. L. 99-198, §1663(1), extended
confidentiality requirement to include information for
marketing order programs that is categorized as trade
secrets and commercial or financial information that is
exempt from disclosure under section 552 of title 5.

Pub. L. 99-198, §1663(2), inserted provisions directing
that confidential information relating to a marketing
agreement or order applicable to milk may be released
upon the authorization of any regulated milk handler
to whom such information pertains and that the Sec-
retary notify the Committee on Agriculture, Nutrition,
and Forestry of the Senate and the Committee on Agri-
culture of the House of Representatives not later than
10 legislative days before the contemplated release
under law, of the names and addresses of producers par-
ticipating in such marketing agreements and orders,
and include in such notice a statement of reasons relied
upon by the Secretary in making the determination to
release such names and addresses.

RELEASE OF INFORMATION

Pub. L. 103-111, title VII, §715, Oct. 21, 1993, 107 Stat.
1079, provided that: ‘‘Hereafter, none of the funds avail-
able to the Department of Agriculture may be expended
to release information acquired from any handler under
the Agricultural Marketing Agreement Act of 1937, as
amended [see section 674 of this title]: Provided, That
this provision shall not prohibit the release of informa-
tion to other Federal agencies for enforcement pur-
poses: Provided further, That this provision shall not
prohibit the release of aggregate statistical data used
in formulating regulations pursuant to the Agricul-
tural Marketing Agreement Act of 1937, as amended:
Provided further, That this provision shall not prohibit
the release of information submitted by milk han-
dlers.”

Similar provisions were contained in the following
prior appropriation acts:

Pub. L. 102-341, title VII, §721, Aug. 14, 1992, 106 Stat.
908.

Pub.
914.

Pub.
1349.

L. 102-142, title VII, §728, Oct. 28, 1991, 105 Stat.
L
Pub. L. 101-161, title VI, §630, Nov. 21, 1989, 103 Stat.
L

. 101-506, title VI, §630, Nov. 5, 1990, 104 Stat.
985.

Pub.
2262.

. 100-460, title VI, §630, Oct. 1, 1988, 102 Stat.

VALIDITY OF SECTION AFFIRMED

Act June 3, 1937, affirmed and validated, and reen-
acted without change the provisions of this section. See
note set out under section 601 of this title.
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CROSS REFERENCES

Amendments to orders, section as applicable to, see
section 608c of this title.

Anti-hog-cholera serum and hog-cholera virus provi-
sions, provisions of section as applicable to, see section
855 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 608c, 610, 672,
673, 855, 1392 of this title.

§608e. Repealed. July 3, 1948, ch. 827, title III,
§302(d), 62 Stat. 1258

Section, act May 12, 1933, ch. 25, title I, §8e, as added
Aug. 24, 1935, ch. 641, §6, 49 Stat. 762; amended June 3,
1937, ch. 296, §1, 50 Stat. 246, related to determination
of base period.

EFFECTIVE DATE OF REPEAL

Repeal effective Jan. 1, 1950, see section 303 of act
July 3, 1948 set out as an Effective Date of 1948 Amend-
ment note under section 1301 of this title.

§ 608e-1. Import prohibitions on specified foreign
produce

(a) Import prohibitions on tomatoes, avocados,
limes, etc.

Subject to the provisions of subsections (c)
and (d) of this section and notwithstanding any
other provision of law, whenever a marketing
order issued by the Secretary of Agriculture
pursuant to section 608c of this title contains
any terms or conditions regulating the grade,
size, quality, or maturity of tomatoes, raisins,
olives (other than Spanish-style green olives),
prunes, avocados, mangoes, limes, grapefruit,
green peppers, Irish potatoes, cucumbers, or-
anges, onions, walnuts, dates, filberts, table
grapes, eggplants, kiwifruit, nectarines, plums,
pistachios, or apples produced in the United
States the importation into the United States of
any such commodity, other than dates for proc-
essing, during the period of time such order is in
effect shall be prohibited unless it complies with
the grade, size, quality, and maturity provisions
of such order or comparable restrictions promul-
gated hereunder: Provided, That this prohibition
shall not apply to such commodities when
shipped into continental United States from the
Commonwealth of Puerto Rico or any Territory
or possession of the United States where this
chapter has force and effect: Provided further,
That whenever two or more such marketing or-
ders regulating the same agricultural commod-
ity produced in different areas of the United
States are concurrently in effect, the importa-
tion into the United States of any such com-
modity, other than dates for processing, shall be
prohibited unless it complies with the grade,
size, quality, and maturity provisions of the
order which, as determined by the Secretary of
Agriculture, regulates the commodity produced
in the area with which the imported commodity
is in most direct competition. Such prohibition
shall not become effective until after the giving
of such notice as the Secretary of Agriculture
determines reasonable, which shall not be less
than three days. In determining the amount of
notice that is reasonable in the case of tomatoes
the Secretary of Agriculture shall give due con-
sideration to the time required for their trans-
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portation and entry into the United States after
picking. Whenever the Secretary of Agriculture
finds that the application of the restrictions
under a marketing order to an imported com-
modity is not practicable because of variations
in characteristics between the domestic and im-
ported commodity he shall establish with re-
spect to the imported commodity, other than
dates for processing, such grade, size, quality,
and maturity restrictions by varieties, types, or
other classifications as he finds will be equiva-
lent or comparable to those imposed upon the
domestic commodity under such order. The Sec-
retary of Agriculture may promulgate such
rules and regulations as he deems necessary, to
carry out the provisions of this section. Any per-
son who violates any provision if! this section
or of any rule, regulation, or order promulgated
hereunder shall be subject to a forfeiture in the
amount prescribed in section 608a(b) of this title
or, upon conviction, a penalty in the amount
prescribed in section 608c(14) of this title, or to
both such forfeiture and penalty.

(b) Extension of time for marketing order; fac-
tors; review

(1) The Secretary may provide for a period of
time (not to exceed 35 days) in addition to the
period of time covered by a marketing order
during which the marketing order requirements
would be in effect for a particular commodity
during any year if the Secretary determines
that such additional period of time is nec-
essary—

(A) to effectuate the purposes of this chap-
ter; and
(B) to prevent the circumvention of the

grade, size, quality, or maturity standards of a

seasonal marketing order applicable to a com-

modity produced in the United States by im-

ports of such commodity.

(2) In making the determination required by
paragraph (1), the Secretary, through notice and
comment procedures, shall consider—

(A) to what extent, during the previous year,
imports of a commodity that did not meet the
requirements of a marketing order applicable
to such commodity were marketed in the
United States during the period that such
marketing order requirements were in effect
for available domestic commodities (or would
have been marketed during such time if not
for any additional period established by the
Secretary);

(B) if the importation into the United States
of such commodity did, or was likely to, cir-
cumvent the grade, size, quality or maturity
standards of a seasonal marketing order appli-
cable to such commodity produced in the
United States; and

(C) the availability and price of commodities
of the variety covered by the marketing order
during any additional period the marketing
order requirements are to be in effect.

(3) An additional period established by the
Secretary in accordance with this subsection
shall be—

(A) announced not later than 30 days before
the date such additional period is to be in ef-
fect; and

180 in original. Probably should be “of”.

TITLE T—AGRICULTURE

§608e-1

(B) reviewed by the Secretary on request,
through notice and comment procedures, at
least every 3 years in order to determine if the
additional period is still needed to prevent cir-
cumvention of the seasonal marketing order
by imported commodities.

(4) For the purposes of carrying out this sub-
section, the Secretary is authorized to make
such reasonable inspections as may be nec-
essary.

(c) Notification of United States Trade Rep-
resentative of import restrictions; advise-
ment of Secretary of Agriculture

Prior to any import prohibition or regulation
under this section being made effective with re-
spect to any commodity—

(1) the Secretary of Agriculture shall notify
the United States Trade Representative of
such import prohibition or regulation; and

(2) the United States Trade Representative
shall advise the Secretary of Agriculture,
within 60 days of the notification under para-
graph (1), to ensure that the application of the
grade, size, quality, and maturity provisions of
the relevant marketing order, or comparable
restrictions, to imports is not inconsistent
with United States international obligations
under any trade agreement, including the Gen-
eral Agreement on Tariffs and Trade.

(d) Proposed prohibition or regulation; authority
of Secretary of Agriculture to proceed

The Secretary may proceed with the proposed
prohibition or regulation if the Secretary re-
ceives the advice and concurrence of the United
States Trade Representative within 60 days of
the notification under subsection (c)(1) of this
section.

(May 12, 1933, ch. 25, title I, §8e, as added Aug.
28, 1954, ch. 1041, title IV, §401(e), 68 Stat. 907;
amended Aug. 31, 1954, ch. 1172, §3(a), 68 Stat.
1047; Aug. 8, 1961, Pub. L. 87-128, title I, §141(5),
75 Stat. 305; Jan. 11, 1971, Pub. L. 91-670, title IV,
§401, 84 Stat. 2047; Sept. 29, 1977, Pub. L. 95-113,
title X, §1006, 91 Stat. 951; Oct. 14, 1982, Pub. L.
97-312, §2, 96 Stat. 1461; Aug. 23, 1988, Pub. L.
100-418, title IV, §4603, 102 Stat. 1407; Nov. 28,
1990, Pub. L. 101-624, title XIII, §§1307, 1308, 104
Stat. 3561.)

AMENDMENTS

1990—Subsec. (a). Pub. L. 101-624, §§1307, 1308(1), sub-
stituted ‘‘Subject to the provisions of subsections (c)
and (d) of this section and notwithstanding any other
provision of law,” for ‘“‘Notwithstanding any other pro-
vision of law,” and ‘‘eggplants, kiwifruit, nectarines,
plums, pistachios, or apples’ for ‘‘or eggplants’.

Subsecs. (¢), (d). Pub. L. 101-624, §1308(2), added sub-
secs. (¢) and (d).

1988—Pub. L. 100418 designated existing provisions as
subsec. (a) and added subsec. (b).

1982—Pub. L. 97-312 extended import prohibition to
table grapes.

1977—Pub. L. 95-113 extended import prohibition to
filberts.

1971—Pub. L. 91-670 extended import prohibition to
raisins, olives (other than Spanish-style green olives),
and prunes.

1961—Pub. L. 87-128 extended importation prohibition
to oranges, onions, walnuts and dates, other than dates
for processing.

1954—Act Aug. 31, 1954, made section applicable to
mangoes.
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EFFECTIVE DATE OF 1977 AMENDMENT

Amendment by Pub. L. 95-113 effective Oct. 1, 1977,
see section 1901 of Pub. L. 95-113, set out as a note
under section 1307 of this title.

EFFECTIVE DATE OF 1954 AMENDMENT

Section 3(b) of act Aug. 31, 1954, provided that: ‘“The
amendment made by this section [amending this sec-
tion] shall become effective upon the enactment of this
Act [Aug. 31, 1954] or upon the enactment of the Agri-
cultural Act of 1954 [Aug. 28, 1954], whichever occurs
later.”

§ 608f. Repealed. Pub. L. 89-106, §9, Aug. 4, 1965,
79 Stat. 432

Section, act May 12, 1933, ch. 25, title I, §8f, formerly
§8(5), 48 Stat. 34; renumbered §8f and amended Aug. 24,
1935, ch. 641, §7, 49 Stat. 762; Oct. 8, 1940, ch. 759, 54 Stat.
1019, prohibited, except in specified cases, the shipment
of grain from public grain warehouses to other ware-
house without cancellation of warehouse receipts to
avoid conflict with other laws regulating warehouse-
men.

§609. Processing tax; methods of computation;
rate; what constitutes processing; publicity
as to tax to avoid profiteering

(a) To obtain revenue for extraordinary ex-
penses incurred by reason of the national eco-
nomic emergency, there shall be levied process-
ing taxes as hereinafter provided. When the Sec-
retary of Agriculture determines that any one
or more payments authorized to be made under
section 608 of this title are to be made with re-
spect to any basic agricultural commodity, he
shall proclaim such determination, and a proc-
essing tax shall be in effect with respect to such
commodity from the beginning of the marketing
year therefor next following the date of such
proclamation; except that (1) in the case of
sugar beets and sugarcane, the Secretary of Ag-
riculture shall, on or before the thirtieth day
after May 9, 1934, proclaim that rental or benefit
payments with respect to said commodities are
to be made, and the processing tax shall be in ef-
fect on and after the thirtieth day after May 9,
1934, and (2) in the case of rice, the Secretary of
Agriculture shall, before April 1, 1935, proclaim
that rental or benefit payments are to be made
with respect thereto, and the processing tax
shall be in effect on and after April 1, 1935. In
the case of sugar beets and sugarcane, the cal-
endar year shall be considered to be the market-
ing year and for the year 1934 the marketing
year shall begin January 1, 1934. In the case of
rice, the period from August 1 to July 31, both
inclusive, shall be considered to be the market-
ing year. The processing tax shall be levied, as-
sessed, and collected upon the first domestic
processing of the commodity, whether of domes-
tic production or imported, and shall be paid by
the processor. The rate of tax shall conform to
the requirements of subsection (b) of this sec-
tion. Such rate shall be determined by the Sec-
retary of Agriculture as of the date the tax first
takes effect, and the rate so determined shall, at
such intervals as the Secretary finds necessary
to effectuate the declared policy, be adjusted by
him to conform to such requirements. The proc-
essing tax shall terminate at the end of the mar-
keting year current at the time the Secretary
proclaims that all payments authorized under
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section 608 of this title which are in effect are to
be discontinued with respect to such commod-
ity. The marketing year for each commodity
shall be ascertained and prescribed by regula-
tions of the Secretary of Agriculture: Provided,
That upon any article upon which a manufactur-
ers’ sales tax is levied under the authority of the
Revenue Act of 1932, act June 6, 1932, ch. 209, 47
Stat. 169-289, and which manufacturers’ sales
tax is computed on the basis of weight, such
manufacturers’ sales tax shall be computed on
the basis of the weight of said finished article
less the weight of the processed cotton con-
tained therein on which a processing tax has
been paid.

(b)(1) The processing tax shall be at such rate
as equals the difference between the current av-
erage farm price for the commodity and the fair
exchange value of the commodity, plus such per-
centage of such difference, not to exceed 20 per
centum, as the Secretary of Agriculture may de-
termine will result in the collection, in any
marketing year with respect to which such rate
of tax may be in effect pursuant to the provi-
sions of this chapter, of an amount of tax equal
to (A) the amount of credits or refunds which he
estimates will be allowed or made during such
period pursuant to section 615(c) of this title
with respect to the commodity and (B) the
amount of tax which he estimates would have
been collected during such period upon all proc-
essings of such commodity, which are exempt
from tax by reason of the fact that such proc-
essings are done by or for a State, or a political
subdivision or an institution thereof, had such
processings been subject to tax. If, prior to the
time the tax takes effect, or at any time there-
after, the Secretary has reason to believe that
the tax at such rate, or at the then existing
rate, on the processing of the commodity gener-
ally or for any designated use or uses, or on the
processing of the commodity in the production
of any designated product or products thereof
for any designated use or uses, will cause or is
causing such reduction in the quantity of the
commodity or products thereof domestically
consumed as to result in the accumulation of
surplus stocks of the commodity or products
thereof or in the depression of the farm price of
the commodity, then the Secretary shall cause
an appropriate investigation to be made, and af-
ford due notice and opportunity for hearing to
interested parties. If thereupon the Secretary
determines and proclaims that any such result
will occur or is occurring, then the processing
tax on the processing of the commodity gener-
ally or for any designated use or uses, or on the
processing of the commodity in the production
of any designated product or products thereof
for any designated use or uses, shall be at such
lower rate or rates as he determines and pro-
claims will prevent such accumulation of sur-
plus stocks and depression of the farm price of
the commodity, and the tax shall remain during
its effective period at such lower rate until the
Secretary, after due notice and opportunity for
hearing to interested parties, determines and
proclaims that an increase in the rate of such
tax will not cause such accumulation of surplus
stocks or depression of the farm price of the
commodity. Thereafter the processing tax shall
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be at the highest rate which the Secretary de-
termines will not cause such accumulation of
surplus stocks or depression of the farm price of
the commodity, but it shall not be higher than
the rate provided in the first sentence of this
paragraph.

(2) In the case of wheat, cotton, field corn,
hogs, peanuts, tobacco, paper, and jute, and (ex-
cept as provided in paragraph (8) of this sub-
section) in the case of sugarcane and sugar
beets, the tax on the first domestic processing of
the commodity generally or for any particular
use, or in the production of any designated prod-
uct for any designated use, shall be levied, as-
sessed, collected, and paid at the rate prescribed
by the regulations of the Secretary of Agri-
culture in effect on August 24, 1935, during the
period from such date to December 31, 1937, both
dates inclusive.

(3) For the period from April 1, 1935, to July 31,
1936, both inclusive, the processing tax with re-
spect to rice shall be levied, assessed, collected,
and paid at the rate of 1 cent per pound of rough
rice.

(4) For the period from September 1, 1935, to
December 31, 1937, both inclusive, the processing
tax with respect to rye shall be levied, assessed,
collected, and paid at the rate of 30 cents per
bushel of fifty-six pounds. In the case of rye, the
first marketing year shall be considered to be
the period commencing September 1, 1935, and
ending June 30, 1936. Subsequent marketing
years shall commence on July 1 and end on June
30 of the succeeding year. The provisions of sec-
tion 616 of this title shall not apply in the case
of rye.

(5) If at any time prior to December 31, 1937, a
tax with respect to barley becomes effective pur-
suant to proclamation as provided in subsection
(a) of this section, such tax shall be levied, as-
sessed, collected, and paid during the period
from the date upon which such tax becomes ef-
fective to December 31, 1937, both inclusive, at
the rate of 25 cents per bushel of forty-eight
pounds. The provisions of section 616 of this title
shall not apply in the case of barley.

(6)(A) Any rate of tax which is prescribed in
paragraphs (2) to (4), or (5) of this subsection or
which is established pursuant to this paragraph
on the processing of any commodity generally
or for any designated use or uses, or on the proc-
essing of the commodity in the production of
any designated product or products thereof for
any designated use or uses, shall be decreased
(including a decrease to zero) in accordance with
the formulae, standards, and requirements of
paragraph (1) of this subsection, in order to pre-
vent such reduction in the quantity of such com-
modity or the products thereof domestically
consumed as will result in the accumulation of
surplus stocks of such commodity or the prod-
ucts thereof or in the depression of the farm
price of the commodity, and shall thereafter be
increased in accordance with the provisions of
paragraph (1) of this subsection but subject to
the provisions of subdivision (B) of this para-
graph.

(B) If the average farm price of any commod-
ity, the rate of tax on the processing of which is
prescribed in paragraphs (2) to (4), or (5) of this
subsection or is established pursuant to this
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paragraph, during any period of twelve succes-
sive months ending after July 1, 1935, consisting
of the first ten months of any marketing year
and the last two months of the preceding mar-
keting year—

(i) is equal to, or exceeds by 10 per centum or
less, the fair exchange value thereof, or, in the
case of tobacco, is less than the fair exchange
value by not more than 10 per centum, the
rate of such tax shall (subject to the provi-
sions of subdivision (A) of this paragraph) be
adjusted, at the beginning of the next succeed-
ing marketing year, to such rate as equals 20
per centum of the fair exchange value thereof.

(ii) exceeds by more than 10 per centum, but
not more than 20 per centum, the fair ex-
change value thereof, the rate of such tax
shall (subject to the provisions of subdivision
(A) of this paragraph) be adjusted, at the be-
ginning of the next succeeding marketing
year, to such rate as equals 15 per centum of
the fair exchange value thereof.

(iii) exceeds by more than 20 per centum the
fair exchange value thereof, the rate of such
tax shall (subject to the provisions of subdivi-
sion (A) of this paragraph) be adjusted, at the
beginning of the next succeeding marketing
year, to such rate as equals 10 per centum of
the fair exchange value thereof.

(C) Any rate of tax which has been adjusted
pursuant to this paragraph shall remain at such
adjusted rate unless further adjusted or termi-
nated pursuant to this paragraph, until Decem-
ber 31, 1937, or until July 31, 1936, in the case of
rice.

(D) In accordance with the formulae, stand-
ards, and requirements prescribed in this chap-
ter, any rate of tax prescribed in paragraphs (2)
to (4) or (5) of this subsection or which is estab-
lished pursuant to this paragraph shall be in-
creased.

(BE) Any tax, the rate of which is prescribed in
paragraphs (2) to (4), or (5) of this subsection or
which is established pursuant to this paragraph,
shall terminate pursuant to proclamation as
provided in subsection (a) of this section or pur-
suant to section 613 of this title. Any such tax
with respect to any basic commodity which ter-
minates pursuant to proclamation as provided
in subsection (a) of this section shall again be-
come effective at the rate prescribed in para-
graphs (2) to (4), or (5) of this subsection, subject
however to the provisions of subdivisions (A)
and (B) of this paragraph, from the beginning of
the marketing year for such commodity next
following the date of a new proclamation by the
Secretary as provided in subsection (a) of this
section, if such marketing year begins prior to
December 31, 1937, or prior to July 31, 1936, in
the case of rice, and shall remain at such rate
until altered or terminated pursuant to this sec-
tion or terminated pursuant to section 613 of
this title.

(F) After December 31, 1937 (in the case of the
commodities specified in paragraphs (2), (4), and
(5) of this subsection), and after July 31, 1936 (in
the case of rice), rates of tax shall be determined
by the Secretary of Agriculture in accordance
with the formulae, standards, and requirements
prescribed in this chapter but not in this para-
graph, and shall, subject to such formulae,
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standards, and requirements, thereafter be effec-
tive.

(G) If the applicability to any person or cir-
cumstances of any tax, the rate of which is fixed
in pursuance of this paragraph, is finally held
invalid by reason of any provision of the Con-
stitution, or is finally held invalid by reason of
the Secretary of Agriculture’s exercise or failure
to exercise any power conferred on him under
this chapter, there shall be levied, assessed, col-
lected, and paid (in lieu of all rates of tax fixed
in pursuance of this paragraph with respect to
all tax liabilities incurred under this chapter on
or after the effective date of each of the rates of
tax fixed in pursuance of this paragraph), rates
of tax fixed under paragraphs (2) to (4), or (5) of
this subsection, and such rates shall be in effect
(unless the particular tax is terminated pursu-
ant to proclamation, as provided in subsection
(a) of this section or pursuant to section 613 of
this title) until altered by Act of Congress; ex-
cept that, for any period prior to the effective
date of such holding of invalidity, the amount of
tax which represents the difference between the
tax at the rate fixed in pursuance of this para-
graph (6) and the tax at the rate fixed under
paragraphs (2) to (4), and (5) shall not be levied,
assessed, collected or paid.

(7) In the case of rice, the weight to which the
rate of tax shall be applied shall be the weight
of rough rice when delivered to a processor, ex-
cept that, where the producer processes his own
rice, the weight to which the rate of tax shall be
applied shall be the weight of rough rice when
delivered to the place of processing.

(8) In the case of sugar beets or sugarcane the
rate of tax shall be applied to the direct-con-
sumption sugar, resulting from the first domes-
tic processing, translated into terms of pounds
of raw value according to regulations to be is-
sued by the Secretary of Agriculture, and in the
event that the Secretary increases or decreases
the rate of tax fixed by paragraph (2) of this sub-
section, pursuant to the provisions of paragraph
(6) of this subsection, then the rate of tax to be
so applied shall be the higher of the two follow-
ing quotients: The difference between the cur-
rent average farm price and the fair exchange
value (A) of a ton of sugar beets and (B) of a ton
of sugarcane, divided in the case of each com-
modity by the average extraction therefrom of
sugar in terms of pounds of raw value (which av-
erage extraction shall be determined from avail-
able statistics of the Department of Agri-
culture); the rate of tax fixed by paragraph (2) of
this subsection or adjusted pursuant to the pro-
visions of paragraph (6) of this subsection shall
in no event exceed the amount of the reduction
by the President on a pound of sugar raw value
of the rate of duty in effect on January 1, 1934,
under paragraph 501 of section 10011 of title 19,
as adjusted to the treaty of commercial reci-
procity concluded between the United States
and the Republic of Cuba on December 11, 1902,
and/or the provisions of sections 124 and 125 of
title 19.

(9) In computing the current average farm
price in the case of wheat, premiums paid pro-
ducers for protein content shall not be taken
into account.

1See References in Text note below.
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(c) For the purposes of this chapter, the fair
exchange value of a commodity shall be the
price therefor that will give the commodity the
same purchasing power, with respect to articles
farmers buy, as such commodity had during the
base period specified in section 602 of this title;
and, in the case of all commodities where the
base period is the prewar period, August 1909 to
July 1914, will also reflect interest payments per
acre on farm indebtedness secured by real estate
and tax payments per acre on farm real estate,
as contrasted with such interest payments and
tax payments during said base period; and the
current average farm price and the fair ex-
change value shall be ascertained by the Sec-
retary of Agriculture from available statistics of
the Department of Agriculture. The rate of tax
upon the processing of any commodity in effect
on August 24, 1935, shall not be affected by the
adoption of this amendment and shall not be re-
quired to be adjusted or altered, unless the Sec-
retary of Agriculture finds that it is necessary
to adjust or alter any such rate pursuant to sub-
section (a) of this section.

(d) As used in this chapter—

(1) In case of wheat, rye, barley and corn, the
term ‘‘processing’ means the milling or other
processing (except cleaning and drying) of
wheat, rye, barley or corn for market, including
custom milling for toll as well as commercial
milling, but shall not include the grinding or
cracking thereof not in the form of flour for feed
purposes only.

(2) In case of cotton, the term ‘‘processing”
means the spinning, manufacturing, or other
processing (except ginning) of cotton; and the
term ‘‘cotton’’ shall not include cotton linters.

(3) In case of tobacco, the term ‘‘processing”’
means the manufacturing or other processing
(except drying or converting into insecticides
and fertilizers) of tobacco.

(4) Repealed. June 26, 1934, ch. 759, §2(a), 48
Stat. 1242.

(6) Repealed. Aug. 24, 1935, ch. 641, §14(b), 49
Stat. 767.

(6) In the case of sugar beets and sugarcane—

(A) The term ‘‘first domestic processing”’
means each domestic processing, including
each processing of successive domestic proc-
essings, of sugar beets, sugarcane, or raw
sugar, which directly results in direct-con-
sumption sugar.

(B) The term ‘‘sugar’” means sugar in any
form whatsoever, derived from sugar beets or
sugarcane, whether raw sugar or direct-con-
sumption sugar, including also edible molas-
ses, sirups, and any mixture containing sugar
(except blackstrap molasses and beet molas-
ses).

(C) The term ‘‘blackstrap molasses’” means
the commercially so-designated ‘‘byproduct’
of the cane-sugar industry, not used for human
consumption or for the extraction of sugar.

(D) The term ‘‘beet molasses’” means the
commercially so-designated ‘‘byproduct’” of
the beet-sugar industry, not used for human
consumption or for the extraction of sugar.

(E) The term ‘“‘raw sugar’’ means any sugar,
as defined above, manufactured or marketed
in, or brought into, the United States, in any
form whatsoever, for the purpose of being, or
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which shall be, further refined (or improved in
quality, or further prepared for distribution or
use).

(F) The term ‘‘direct-consumption sugar”
means any sugar, as defined above, manufac-
tured or marketed in, or brought into, the
United States in any form whatsoever, for any
purpose other than to be further refined (or
improved in quality, or further prepared for
distribution or use).

(&) The term ‘‘raw value’” means a standard
unit of sugar testing ninety-six sugar degrees
by the polariscope. All taxes shall be imposed
and all quotas shall be established in terms of
“raw value’ and for purposes of quota and tax
measurements all sugar shall be translated
into terms of ‘‘raw value” according to regula-
tions to be issued by the Secretary, except
that in the case of direct-consumption sugar
produced in continental United States from
sugar beets the raw value of such sugar shall
be one and seven one-hundredths times the
weight thereof.

(7) In the case of rice—

(A) The term ‘‘rough rice’” means rice in
that condition which is usual and customary
when delivered by the producer to a processor.

(B) The term ‘‘processing’ means the clean-
ing shelling, milling (including custom milling
for toll as well as commercial milling), grind-
ing, rolling, or other processing (except grind-
ing or cracking by or for the producer thereof
for feed for his own livestock, cleaning by or
directly for a producer for seed purposes, and
drying) of rough rice; and in the case of rough
rice with respect to which a tax-payment war-
rant has been previously issued or applied for
by application then pending, the term ‘‘proc-
essing’”” means any one of the above mentioned
processings or any preparation or handling in
connection with the sale or other disposition
thereof.

(C) The term ‘‘cooperating producer’ means
any person (including any share-tenant or
share-cropper) whom the Secretary of Agri-
culture finds to be willing to participate in the
1935 production-adjustment program for rice.

(D) The term ‘‘processor’, as used in sub-
section (b-1) of section 615 of this title, means
any person (including a cooperative associa-
tion of producers) engaged in the processing of
rice on a commercial basis (including custom
milling for toll as well as commercial milling).

(8) In the case of any other commodity, the
term ‘‘processing’ means any manufacturing or
other processing involving a change in the form
of the commodity or its preparation for distribu-
tion or use, as defined by regulations of the Sec-
retary of Agriculture; and in prescribing such
regulations the Secretary shall give due weight
to the customs of the industry.

(e) When any processing tax, or increase or de-
crease therein, takes effect in respect of a com-
modity the Secretary of Agriculture, in order to
prevent pyramiding of the processing tax and
profiteering in the sale of the products derived
from the commodity, shall make public such in-
formation as he deems necessary regarding (1)
the relationship between the processing tax and
the price paid to producers of the commodity, (2)
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the effect of the processing tax upon prices to
consumers of products of the commodity, (3) the
relationship, in previous periods, between prices
paid to the producers of the commodity and
prices to consumers of the products thereof, and
(4) the situation in foreign countries relating to
prices paid to producers of the commodity and
prices to consumers of the products thereof.

(f) For the purposes of this chapter, processing
shall be held to include manufacturing.

(g) Nothing contained in this chapter shall be
construed to authorize any tax upon the process-
ing of any commodity which processing results
in the production of newsprint.

(May 12, 1933, ch. 25, title I, §9, 48 Stat. 35; Apr.
7, 1934, ch. 103, §3(a), 48 Stat. 528; May 9, 1934, ch.
263, §§2, 3, 5, 6, 9, 48 Stat. 670, 671, 675, 676; June
26, 1934, ch. 759, §2, 48 Stat. 1242; Mar. 18, 1935, ch.
32, §§1-6, 49 Stat. 45, 46; Aug. 24, 1935, ch. 641,
§§11-15, 49 Stat. 762-767.)

REFERENCES IN TEXT

Section 1001 of title 19, referred to in subsec. (b)(8),
was repealed by Pub. L. 87-456, title I, §101(a), May 24,
1962, 76 Stat. 72. See Publication of Harmonized Tariff
Schedule note set out under section 1202 of Title 19,
Customs Duties.

The treaty of commercial reciprocity concluded be-
tween the United States and Cuba on December 11, 1902,
referred to in subsec. (b)(8), was terminated Aug. 21,
1963, pursuant to notice given by the United States on
Aug. 21, 1962. See, Bevans, Treaties and Other Inter-
national Agreements of the United States of America,
1776-1949, vol. VI, page 1106.

Sections 124 and 125 of title 19, referred to in subsec.
(b)(8), have been omitted from the Code.

Phrase ‘‘this amendment’ in subsec. (c¢) refers to
amendments by act Aug. 24, 1935.

AMENDMENTS

1935—Subsec. (a). Act Aug. 24, 1935, §11, struck out
second sentence preceding semicolon and inserted in
lieu thereof ‘““When the Secretary of Agriculture deter-
mines that any one or more payments authorized to be
made under section 608 of this title are to be made with
respect to any basic agricultural commodity, he shall
proclaim such determination, and a processing tax
shall be in effect with respect to such commodity from
the beginning of the marketing year therefor next fol-
lowing the date of such proclamation.”

Act Mar. 18, 1935, §§1, 2, struck out comma after ‘‘ex-
cept that” in second sentence and inserted in lieu
thereof ‘‘(i)”’, and inserted ‘‘and (2) in the case of rice,
the Secretary of Agriculture shall, before April 1, 1935,
proclaim that rental or benefit payments are to be
made with respect thereto, and the processing tax shall
be in effect on and after April 1, 1935”".

Subsec. (b). Act Aug. 24, 1935, §12, amended subsec. (b)
generally.

Act Mar. 18, 1935, §§3, 4, among other changes inserted
““‘In the case of rice, the weight to which the rate of tax
shall be applied shall be the weight of rough rice when
delivered to a processor, except that where the pro-
ducer processes his own rice, the weight to which the
rate of tax shall be applied shall be the weight of rough
rice when delivered to the place of processing.”’

Subsec. (c). Act Aug. 24, 1935, §13, among other
changes inserted ‘‘The rate of tax upon the processing
of any commodity, in effect on August 24, 1935, shall
not be affected by the adoption of this amendment and
shall not be required to be adjusted or altered, unless
the Secretary of Agriculture finds that it is necessary
to adjust or alter any such rate pursuant to subsection
(a) of this section.”

Subsec. (d). Act Aug. 24, 1935, §14, inserted ‘¢, rye,
barley’” after ‘‘wheat’ wherever appearing and struck
out par. (b).
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Act Mar. 18, 1935, §§5, 6, struck out ‘‘, rice,” in two
places in par. (1), added par. (7), and renumbered former
par. (7) as (8).

Subsec. (g). Act Aug. 24, 1935, §15, added subsec. (g).

1934—Subsec. (a). Act May 9, 1934, §9, struck out the
period after ‘‘proclamation’ and inserted in lieu there-
of *‘; except that, in the case of sugar beets and sugar-
cane, the Secretary of Agriculture shall, on or before
the thirtieth day after May 9, 1934, proclaim that rental
or benefit payments with respect to said commodities
are to be made, and the processing tax shall be in effect
on and after the thirtieth day after May 9, 1934. In the
case of sugar beets and sugarcane, the calendar year
shall be considered to be the marketing year and for
the year 1934 the marketing year shall begin January 1,
1934.”

Subsec. (b). Act May 9, 1934, §3, among other changes
amended first two sentences and inserted ‘‘In the case
of sugar beets or sugarcane the rate of tax shall be ap-
plied to the direct-consumption sugar, resulting from
the first domestic processing, translated into terms of
pounds of raw value according to regulations to be is-
sued by the Secretary of Agriculture, and the rate of
tax to be so applied shall be the higher of the two fol-
lowing quotients: The difference between the current
average farm price and the fair exchange value (1) of a
ton of sugar beets and (2) of a ton of sugarcane, divided
in the case of each commodity by the average extrac-
tion therefrom of sugar in terms of pounds of raw value
(which average extraction shall be determined from
available statistics of the Department of Agriculture);
except that such rate shall not exceed the amount of
the reduction by the President on a pound of sugar raw
value of the rate of duty in effect on January 1, 1934,
under paragraph 501 of section 1001 of Title 19, as ad-
justed to the treaty of commercial reciprocity con-
cluded between the United States and the Republic of
Cuba on December 11, 1902, and/or the provisions of sec-
tions 124 and 125 of Title 19.”

Subsec. (d). Act June 26, 1934, §2(a), struck out par.
4.

Act June 26, 1934, §2(b), amended par. (7).

Act May 9, 1934, §§2, 5, amended par. (6) generally and
renumbered former par. (6) as (7).

Act Apr. 7, 1934, added par. (5) and renumbered former
par. (b) as (6).

Subsec. (f). Act May 9, 1934, §6, added subsec. (f).

UNCONSTITUTIONALITY

This section may be obsolete in view of the Supreme
Court’s holding that the processing and floor stock
taxes provided for by the Agricultural Adjustment Act
of 1933 are unconstitutional. See U.S. v. Butler, Mass.
1936, 56 S.Ct. 312, 297 U.S. 1, 80 L.Ed. 477, 102 A.L.R. 914.

SEPARABILITY

Validity of remainder of this chapter as not affected
should any of those provisions be declared unconstitu-
tional, see section 614 of this title.

CROSS REFERENCES

Processing and compensating taxes not to be levied
or collected, see section 673 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 619a, 673 of this
title; title 12 section 1150a.

§610. Administration

(a) Appointment of officers and employees; im-
pounding appropriations

The Secretary of Agriculture may appoint
such officers and employees, subject to the pro-
visions of chapter 51 and subchapter IIT of chap-
ter 53 of title 5, and such experts, as are nec-
essary to execute the functions vested in him by
this chapter: Provided, That the Secretary shall
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establish the Agricultural Adjustment Adminis-
tration in the Department of Agriculture for the
administration of the functions vested in him by
this chapter: And provided further, That the
State Administrator appointed to administer
this chapter in each State shall be appointed by
the President, by and with the advice and con-
sent of the Senate. Section 8 of Title II of the
Act entitled ““An Act to maintain the credit of
the United States Government,” approved
March 20, 1933, to the extent that it provides for
the impoundment of appropriations on account
of reductions in compensation, shall not operate
to require such impoundment under appropria-
tions contained in this chapter.

(b) State and local committees or associations of
producers; handlers’ share of expenses of au-
thority or agency

(1) The Secretary of Agriculture is authorized
to establish, for the more effective administra-
tion of the functions vested in him by this chap-
ter, State and local committees, or associations
of producers, and to permit cooperative associa-
tions of producers, when in his judgment they
are qualified to do so, to act as agents of their
members and patrons in connection with the
distribution of payments authorized to be made
under section 608 of this title. The Secretary, in
the administration of this chapter, shall accord
such recognition and encouragement to pro-
ducer-owned and producer-controlled coopera-
tive associations as will be in harmony with the
policy toward cooperative associations set forth
in existing Acts of Congress, and as will tend to
promote efficient methods of marketing and dis-
tribution.

(2)(i) Each order relating to milk and its prod-
ucts issued by the Secretary under this chapter
shall provide that each handler subject thereto
shall pay to any authority or agency established
under such order such handler’s pro rata share
(as approved by the Secretary) of such expenses
as the Secretary may find will necessarily be in-
curred by such authority or agency, during any
period specified by him, for the maintenance and
functioning of such authority or agency, other
than expenses incurred in receiving, handling,
holding, or disposing of any quantity of milk or
products thereof received, handled, held, or dis-
posed of by such authority or agency for the
benefit or account of persons other than han-
dlers subject to such order. The pro rata share of
the expenses payable by a cooperative associa-
tion of producers shall be computed on the basis
of the quantity of milk or product thereof cov-
ered by such order which is distributed, proc-
essed, or shipped by such cooperative associa-
tion of producers.

(ii) Each order relating to any other commod-
ity or product issued by the Secretary under
this chapter shall provide that each handler sub-
ject thereto shall pay to any authority or agen-
cy established under such order such handler’s
pro rata share (as approved by the Secretary) of
such expenses as the Secretary may find are rea-
sonable and are likely to be incurred by such au-
thority or agency, during any period specified
by him, for such purposes as the Secretary may,
pursuant to such order, determine to be appro-
priate, and for the maintenance and functioning
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of such authority or agency, other than expenses
incurred in receiving, handling, holding, or dis-
posing of any quantity of a commodity received,
handled, held, or disposed of by such authority
or agency for the benefit or account of persons
other than handlers subject to such order. The
pro rata share of the expenses payable by a co-
operative association of producers shall be com-
puted on the basis of the quantity of the agricul-
tural commodity or product thereof covered by
such order which is distributed, processed, or
shipped by such cooperative association of pro-
ducers. The payment of assessments for the
maintenance and functioning of such authority
or agency, as provided for herein, may be re-
quired under a marketing agreement or market-
ing order throughout the period the marketing
agreement or order is in effect and irrespective
of whether particular provisions thereof are sus-
pended or become inoperative.

(iii) Any authority or agency established
under an order may maintain in its own name,
or in the name of its members, a suit against
any handler subject to an order for the collec-
tion of such handler’s pro rata share of expenses.
The several district courts of the United States
are vested with jurisdiction to entertain such
suits regardless of the amount in controversy.
(c) Regulations; penalty for violation

The Secretary of Agriculture is authorized,
with the approval of the President, to make
such regulations with the force and effect of law
as may be necessary to carry out the powers
vested in him by this chapter. Any violation of
any regulation shall be subject to such penalty,
not in excess of $100, as may be provided therein.
(d) Regulations of Secretary of the Treasury

The Secretary of the Treasury is authorized to
make such regulations as may be necessary to
carry out the powers vested in him by this chap-
ter.

(e) Review of official acts

The action of any officer, employee, or agent
in determining the amount of and in making
any payment authorized to be made under sec-
tion 608 of this title shall not be subject to re-
view by any officer of the Government other
than the Secretary of Agriculture or Secretary
of the Treasury.

(f) Geographical application

The provisions of this chapter shall be applica-
ble to the United States and its possessions, ex-
cept the Virgin Islands, American Samoa, the
Canal Zone, and the island of Guam; except
that, in the case of sugar beets and sugarcane,
the President, if he finds it necessary in order to
effectuate the declared policy of this chapter, is
authorized by proclamation to make the provi-
sions of this chapter applicable to the Virgin Is-
lands, American Samoa, the Canal Zone, and/or
the island of Guam.

(g) Officers; dealing or speculating in agricul-
tural products; penalties

No person shall, while acting in any official
capacity in the administration of this chapter,
speculate, directly or indirectly, in any agricul-
tural commodity or product thereof to which
this chapter applies, or in contracts relating
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thereto, or in the stock or membership interest
of any association or corporation engaged in
handling, processing, or disposing of any such
commodity or product. Any person violating
this subsection shall upon conviction thereof be
fined not more than $10,000 or imprisoned not
more than two years, or both.
(h) Adoption of Federal Trade Commission Act;
hearings; report of violations to Attorney
General

For the efficient administration of the provi-
sions of this chapter, the provisions, including
penalties, of sections 48, 49, and 50 of title 15, are
made applicable to the jurisdiction, powers, and
duties of the Secretary in administering the pro-
visions of this chapter, and to any person sub-
ject to the provisions of this chapter, whether or
not a corporation. Hearings authorized or re-
quired under this chapter shall be conducted by
the Secretary of Agriculture or such officer or
employee of the Department as he may des-
ignate for the purpose. The Secretary may re-
port any violation of any agreement entered
into under this chapter, to the Attorney General
of the United States, who shall cause appro-
priate proceedings to enforce such agreement to
be commenced and prosecuted in the proper
courts of the United States without delay.

(i) Cooperation with State authorities; imparting
information

The Secretary of Agriculture upon the request
of the duly constituted authorities of any State
is directed, in order to effectuate the declared
policy of this chapter and in order to obtain uni-
formity in the formulation, administration, and
enforcement of Federal and State programs re-
lating to the regulation of the handling of agri-
cultural commodities or products thereof, to
confer with and hold joint hearings with the
duly constituted authorities of any State, and is
authorized to cooperate with such authorities;
to accept and utilize, with the consent of the
State, such State and local officers and employ-
ees as may be necessary; to avail himself of the
records and facilities of such authorities; to
issue orders (subject to the provisions of section
608c of this title) complementary to orders or
other regulations issued by such authorities;
and to make available to such State authorities
the records and facilities of the Department of
Agriculture: Provided, That information fur-
nished to the Secretary of Agriculture pursuant
to section 608d(1) of this title shall be made
available only to the extent that such informa-
tion is relevant to transactions within the regu-
latory jurisdiction of such authorities, and then
only upon a written agreement by such authori-
ties that the information so furnished shall be
kept confidential by them in a manner similar
to that required of Federal officers and employ-
ees under the provisions of section 608d(2) of this
title.

(j) Definitions

The term ‘‘interstate or foreign commerce”
means commerce between any State, Territory,
or possession, or the District of Columbia, and
any bplace outside thereof; or between points
within the same State, Territory, or possession,
or the District of Columbia, but through any
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place outside thereof; or within any Territory or
possession, or the District of Columbia. For the
purpose of this chapter (but in nowise limiting
the foregoing definition) a marketing trans-
action in respect to an agricultural commodity
or the product thereof shall be considered in
interstate or foreign commerce if such commod-
ity or product is part of that current of inter-
state or foreign commerce usual in the handling
of the commodity or product whereby they, or
either of them, are sent from one State to end
their transit, after purchase, in another, includ-
ing all cases where purchase or sale is either for
shipment to another State or for the processing
within the State and the shipment outside the
State of the products so processed. Agricultural
commodities or products thereof normally in
such current of interstate or foreign commerce
shall not be considered out of such current
through resort being had to any means or device
intended to remove transactions in respect
thereto from the provisions of said sections. As
used herein, the word ‘‘State” includes Terri-
tory, the District of Columbia, possession of the
United States, and foreign nations.

(May 12, 1933, ch. 25, title I, §10, 48 Stat. 37; June
16, 1933, ch. 98, title VIII, §86, 48 Stat. 273; May
9, 1934, ch. 263, §7, 48 Stat. 675; Aug. 24, 1935, ch.
641, §§16-18, 49 Stat. 767, Aug. 26, 1935, ch. 685, 49
Stat. 801; June 22, 1936, ch. 690, §601(a), 49 Stat.
1739; June 3, 1937, ch. 296, §§1, 2(g)-(i), 50 Stat.
246, 248; Proc. No. 2695, eff. July 4, 1946, 11 F.R.
7817, 60 Stat. 1352; Aug. 1, 1947, ch. 425, §3, 61
Stat. 709; Oct. 28, 1949, ch. 782, title XI, §1106(a),
63 Stat. 972.)

REFERENCES IN TEXT

Section 8 of title II of the Act entitled ““An Act to
maintain the credit of the United States Govern-
ment,”’, referred to in subsec. (a), means act Mar. 20,
1933, ch. 3, title II, §8, 48 Stat. 15, which is not classified
to the Code.

For definition of Canal Zone, referred to in subsec.
(f), see section 3602(b) of Title 22, Foreign Relations and
Intercourse.

CODIFICATION

In subsec. (a), ‘‘chapter 51 and subchapter III of chap-
ter 53 of title 5’ substituted for ‘‘the Classification Act
of 19497 on authority of Pub. L. 89-554, §7(b), Sept. 6,
1966, 80 Stat. 631, the first section of which enacted
Title 5, Government Organization and Employees.

Provisions of subsec. (a), which authorized appoint-
ment of officers and employees without regard to the
civil-service laws and regulations and which limited
the maximum salary payable to any officer or em-
ployee to not more than $10,000 per annum, were omit-
ted from the Code as obsolete and superseded. Such ap-
pointments are now subject to the civil service laws un-
less specifically excepted by those laws or by laws en-
acted subsequent to Executive Order 8743, Apr. 23, 1941,
issued by the President pursuant to act Nov. 26, 1940,
ch. 919, title I, §1, 54 Stat. 1211, which covered most ex-
cepted positions into the classified (competitive) civil
service. The Order is set out as a note under section
3301 of Title 5.

The salary limitation was superseded by the Classi-
fication Act of 1949.

References to the Philippine Islands in subsec. (f) of
this section were omitted from the Code as obsolete in
view of the independence of the Philippine Islands, pro-
claimed by the President of the United States in Proc.
No. 2695, which is set out as a note under section 1394
of Title 22, Foreign Relations and Intercourse.
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AMENDMENTS

1949—Subsec. (a). Act Oct. 28, 1949, substituted ‘‘Clas-
sification Act of 1949 for ‘‘Classification Act of 1923.

1947—Subsec. (b)(2). Act Aug. 1, 1947, among other
changes inserted subpar. (i), designated former first and
second sentences of subsection as subpar. (ii) and in-
serted last sentence relating to the payment of assess-
ments for the maintenance and functioning of such au-
thority thereto, and designated former third and fourth
sentences of subsection as subpar. (iii).

1937—Subsec. (c). Act June 3, 1937, §2(g), struck out
last clause of first sentence which related to regula-
tions establishing conversion factors for any commod-
ity and article processed therefrom to determine the
amount of tax imposed or refunds to be made with re-
spect thereto.

Subsec. (f). Act June 3, 1937, §2(b), struck out sen-
tence which authorized the President to attach by ex-
ecutive order any or all possessions to any internal-rev-
enue district for the purpose of carrying out provisions
with respect to the collection of taxes.

Subsec. (j). Act June 3, 1937, §2(i), added subsec. (j).

1936—Subsec. (d). Act June 22, 1936, reenacted subsec.
(d) for refund purposes.

1935—Subsec. (b). Act Aug. 24, 1935, §16, among other
changes inserted ‘‘The Secretary, in the administration
of this chapter, shall accord such recognition and en-
couragement to producer-owned and producer-con-
trolled cooperative associations as will be in harmony
with the policy toward cooperative associations set
forth in existing Acts of Congress, and as will tend to
promote efficient methods of marketing and distribu-
tion.

‘“(2) Each order issued by the Secretary under this
chapter shall provide that each handler subject thereto
shall pay to any authority or agency established under
such order such handler’s pro rata share (as approved
by the Secretary) of such expenses as the Secretary
may find will necessarily be incurred by such authority
or agency, during any period specified by him, for the
maintenance and functioning of such authority or
agency, other than expenses incurred in receiving, han-
dling, holding, or disposing of any quantity of a com-
modity received, handled, held, or disposed of by such
authority or agency for the benefit or account of per-
sons other than handlers subject to such order. The pro
rata share of the expenses payable by a cooperative as-
sociation of producers shall be computed on the basis of
the quantity of the agricultural commodity or product
thereof covered by such order which is distributed,
processed, or shipped by such cooperative association of
producers. Any such authority or agency may maintain
in its own name, or in the names of its members, a suit
against any handler subject to an order for the collec-
tion of such handler’s pro rata share of expenses. The
several District Courts of the United States are hereby
vested with jurisdiction to entertain such suits regard-
less of the amount in controversy.”’

Subsec. (e). Act Aug. 24, 1935, §17, struck out ‘‘rental
or benefit payment” and inserted in lieu thereof ‘‘pay-
ment authorized to be made under section 8.

Subsec. (f). Act Aug. 26, 1935, inserted sentence au-
thorizing the President to attach by executive order
any or all possessions to any internal-revenue district
for the purpose of carrying out provisions with respect
to the collection of taxes.

Subsec. (i). Act Aug. 24, 1935, §18, added subsec. (i).

1934—Subsec. (f). Act May 9, 1934, inserted exception
provision.

1933—Subsec. (a). Act June 16, 1933, inserted ‘‘And pro-
vided further, That the State Administrator appointed
to administer this chapter in each State shall be ap-
pointed by the President, by and with the advice and
consent of the Senate’ at end of first sentence.

REPEALS

Act Oct. 28, 1949, ch. 782, cited as a credit to this sec-
tion, was repealed (subject to a savings clause) by Pub.
L. 89-554, Sept. 6, 1966, §8, 80 Stat. 632, 655.
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TRANSFER OF FUNCTIONS

Functions of all officers, agencies, and employees of
Department of Agriculture transferred, with certain ex-
ceptions, to Secretary of Agriculture by 1953 Reorg.
Plan No. 2, §1, eff. June 4, 1953, 18 F.R. 3219, 67 Stat. 633,
set out as a note under section 2201 of this title.

Executive and administrative functions of Federal
Trade Commission, with certain reservations, trans-
ferred to Chairman of Commission by 1950 Reorg. Plan
No. 8, §1, eff. May 24, 1950, 15 F.R. 3175, 64 Stat. 1264, set
out in the Appendix to Title 5, Government Organiza-
tion and Employees.

1946 Reorg. Plan No. 3, §501, eff. July 16, 1946, 11 F.R.
7877, 60 Stat. 1100, set out in the Appendix to Title 5,
transferred functions of Agricultural Adjustment Ad-
ministration to Secretary of Agriculture. In his letter
to Congress, the President stated that purpose of this
transfer was to permit Secretary of Agriculture to con-
tinue consolidation already effected in Production and
Marketing Administration. By temporary Executive
Orders 9069 and 9577, and Ex. Ord. No. 9280, Dec. 5, 1942,
7 F.R. 10, 179, and Ex. Ord. No. 9322, Mar. 26, 1943, 8 F.R.
3807, as amended by Ex. Ord. No. 9334, Apr. 19, 1943, 8
F.R. 5423, the Agricultural Adjustment Administration
had been successively consolidated into Agricultural
Conservation and Adjustment Administration, Food
Production Administration, and War Food Administra-
tion, which was terminated and its functions trans-
ferred to Secretary of Agriculture by said Ex. Ord. 9577.
Secretary of Agriculture consolidated functions of Ag-
ricultural Adjustment Administration into Production
and Marketing Administration by Memorandum 1118,
Aug. 18, 1945.

VALIDITY OF SECTION AFFIRMED

Act June 3, 1937, §1, affirmed, validated, and reen-
acted without change the provisions of subsecs. (a), (b)
(2), (c), and (f) to (i) of this section, except for the
amendments to subsecs. (¢) and (f) by section 2 of the
act. See note set out under section 601 of this title.

APPROPRIATIONS FOR REFUNDS AND PAYMENTS OF
PROCESSING AND RELATED TAXES AND LIMITATIONS
THEREON

Acts June 25, 1938, ch. 681, 52 Stat. 1150; May 6, 1939,
ch. 115, §1, 53 Stat. 661, 662; Feb. 12, 1940, ch. 28, §1, 54
Stat. 36; Mar. 25, 1940, ch. 71, title I, 54 Stat. 61; May 31,
1941, ch. 156, title I, §1, 55 Stat. 218; Mar. 10, 1942, ch.
178, title I, §1, 56 Stat. 1566; June 30, 1943, ch. 179, title
I, 57 Stat. 257; Apr. 22, 1944, ch. 175, title I, §1, 58 Stat.
201; Apr. 24, 1945, ch. 92, title I, 59 Stat. 62; July 20, 1946,
ch. 588, title I, 60 Stat. 574.

EX. ORD. No. 10199. REGULATIONS WITHOUT APPROVAL OF
PRESIDENT

Ex. Ord. No. 10199, Dec. 21, 1950, 15 F.R. 9217, provided:

By virtue of the authority vested in me by the act of
August 8, 1950, Public Law 673, 81st Congress [sections
301 to 303 of Title 3] I hereby authorize the Secretary of
Agriculture to make without the approval of the Presi-
dent such regulations with the force and effect of law
as may be necessary to carry out the powers vested in
him by the Agricultural Marketing Agreement Act of
1937, as amended [this chapter].

HARRY S TRUMAN.

CROSS REFERENCES

Anti-hog-cholera serum and hog-cholera virus provi-
sions, provisions of section as applicable to, see section
855 of this title.

Creditable service for retirement of employees of a
committee or association of employees described by
subsec. (b) of this section, see section 8332 of Title 5,
Government Organization and Employees.

Member of agency as acting in an official capacity
when compensated from United States funds, see sec-
tion 608c of this title.

TITLE T—AGRICULTURE

§612

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 608c, 671, 672,
673, 855, 1392 of this title; title 5 sections 3502, 6312, 8332.

§611. “Basic agricultural commodity” defined;
exclusion of commodities

As used in this chapter, the term ‘‘basic agri-
cultural commodity” means wheat, rye, flax,
barley, cotton, field corn, grain sorghums, hogs,
cattle, rice, potatoes, tobacco, sugar beets and
sugarcane, peanuts, and milk and its products,
and any regional or market classification, type,
or grade thereof; but the Secretary of Agri-
culture shall exclude from the operation of the
provisions of this chapter, during any period,
any such commodity or classification, type, or
grade thereof if he finds, upon investigation at
any time and after due notice and opportunity
for hearing to interested parties, that the condi-
tions of production, marketing, and consump-
tion are such that during such period this chap-
ter can not be effectively administered to the
end of effectuating the declared policy with re-
spect to such commodity or classification, type,
or grade thereof. As used in this chapter, the
term ‘‘potatoes’ means all varieties of potatoes
included in the species Solanum tuberosum.

(May 12, 1933, ch. 25, title I, §11, 48 Stat. 38; Apr.
7, 1934, ch. 103, §§1, 3(b), 4, 5, 48 Stat. 528; May 9,
1934, ch. 263, §1, 48 Stat. 670; Aug. 24, 1935, ch. 641,
§61, 49 Stat. 782.)

AMENDMENTS

1935—Act Aug. 24, 1935, inserted ‘‘, potatoes’ after
“rice” and last sentence defining potatoes.

1934—Act May 9, 1934, inserted ‘‘, sugar beets and
sugarcane’ after ‘‘tobacco’’.

Act Apr. 7, 1934, inserted ‘‘, cattle” after ‘‘hogs’’,
‘“, peanuts’ after ‘‘tobacco’’, ‘‘, rye, flax, barley’’ after
‘“‘wheat’’, and *‘, grain sorghums’’ after ‘‘field corn”’.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 673 of this title;
title 12 section 1150a.

§612. Appropriation; use of revenues; adminis-
trative expenses

(a) There is appropriated, out of any money in
the Treasury not otherwise appropriated, the
sum of $100,000,000 to be available to the Sec-
retary of Agriculture for administrative ex-
penses under this chapter, and for payments au-
thorized to be made under section 608 of this
title. Such sum shall remain available until ex-
pended.

To enable the Secretary of Agriculture to fi-
nance under such terms and conditions as he
may prescribe, surplus reductions with respect
to the dairy- and beef-cattle industries, and to
carry out any of the purposes described in sub-
sections (a) and (b) of this section and to support
and balance the markets for the dairy and beef
cattle industries, there is authorized to be ap-
propriated, out of any money in the Treasury
not otherwise appropriated, the sum of
$200,000,000: Provided, That not more than 60 per
centum of such amount shall be used for either
of such industries.

(b) In addition to the foregoing, for the pur-
pose of effectuating the declared policy of this
chapter, a sum equal to the proceeds derived



§§612a, 612b

from all taxes imposed under this chapter is ap-
propriated to be available to the Secretary of
Agriculture for (1) the acquisition of any agri-
cultural commodity pledged as security for any
loan made by any Federal agency, which loan
was conditioned upon the borrower agreeing or
having agreed to cooperate with a program of
production adjustment or marketing adjustment
adopted under the authority of this chapter, and
(2) the following purposes under this chapter:
Administrative expenses, payments authorized
to be made under section 608 of this title, and re-
funds on taxes. The Secretary of Agriculture and
the Secretary of the Treasury shall jointly esti-
mate from time to time the amounts, in addi-
tion to any money available under subsection
(a) of this section, currently required for such
purposes; and the Secretary of the Treasury
shall, out of any money in the Treasury not
otherwise appropriated, advance to the Sec-
retary of Agriculture the amounts so estimated.
The amount of any such advance shall be de-
ducted from such tax proceeds as shall subse-
quently become available under this subsection.

(¢c) The administrative expenses provided for
under this section shall include, among others,
expenditures for personal services and rent in
the District of Columbia and elsewhere, for law
books and books of reference, for contract steno-
graphic reporting services, and for printing and
paper in addition to allotments under the exist-
ing law. The Secretary of Agriculture shall
transfer to the Treasury Department, and is au-
thorized to transfer to other agencies, out of
funds available for administrative expenses
under this chapter, such sums as are required to
pay administrative expenses incurred and re-
funds made by such department or agencies in
the administration of this chapter.

(May 12, 1933, ch. 25, title I, §12, 48 Stat. 38; Apr.
7, 1934, ch. 103, §2, 48 Stat. 528; Aug. 24, 1935, ch.
641, §§3, 19, 49 Stat. 753, 768; June 3, 1937, ch. 296,
§§1, 2(j), 50 Stat. 246, 248.)

AMENDMENTS

1937—Subsec. (a). Act June 3, 1937, §2(j), struck out
“and production adjustments’ after ‘‘surplus reduc-
tions’ in second par.

1935—Subsec. (a). Act Aug. 24, 1935, §19, substituted
“payments authorized to be made under section 608’
for ‘“‘rental and benefit payments made with respect to
reduction in acreage or reduction in production for
market under part 2 of this title’’.

Subsec. (b). Act Aug. 24, 1935, §3, amended subsec. (b)
generally.

1934—Subsec. (a). Act Apr. 7, 1934, added second par.

VALIDITY OF SECTION AFFIRMED

Act June 3, 1937, §1, affirmed and validated, and reen-
acted without change the provisions of subsecs. (a) and
(c) of this section, except for the amendment to subsec.
(a) by section 2 of the act. See note set out under sec-
tion 601 of this title.

SETTLEMENT OF CERTAIN CLAIMS AND ACCOUNTS

Act June 5, 1942, ch. 349, §§2, 3, 56 Stat. 324, authorized
Comptroller General to relieve disbursing and certify-
ing officers from liability for payments made prior to
January 6, 1936, under Agricultural Adjustment Act of
1933 or amendments thereto [this chapter] or under the
appropriation ‘‘Payments for Agricultural Adjust-
ment” in act Feb. 11, 1936, ch. 49, 49 Stat. 1116, upon cer-
tificate of Secretary of Agriculture that such payments
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were made in good faith, and also provided that no ac-
tion should be taken to recover such excess payments,
if the Secretary of Agriculture should further certify
that in view of the good faith of the parties or other
circumstances of the case, such attempt to recover
them would be inadvisable or inequitable.

EX. ORD. NoO. 10914. EXPANDED PROGRAM OF F0OOD
DISTRIBUTION TO NEEDY FAMILIES

Ex. Ord. No. 10914, Jan. 21, 1961, 26 F.R. 639, provided:

Whereas one of the most important and urgent prob-
lems confronting this Nation today is the development
of a positive food and nutrition program for all Ameri-
cans;

Whereas I have received the report of the Task Force
on Area Redevelopment under the chairmanship of Sen-
ator Douglas, in which special emphasis is placed upon
the need for additional food to supplement the diets of
needy persons in areas of chronic unemployment;

Whereas I am also advised that there are now almost
7 million persons receiving some form of public assist-
ance, that 4.5 million persons are reported as being un-
employed and that a substantial number of needy per-
sons are not recipients in the present food distribution
program;

Whereas the variety of foods currently being made
available is limited and its nutritional content inad-
equate; and

Whereas despite an abundance of food, farm income
has been in a period of decline, and a strengthening of
farm prices is desirable.

NOW, THEREFORE, by virtue of the authority vested
in me as President of the United States, it is ordered
as follows:

The Secretary of Agriculture shall take immediate
steps to expand and improve the program of food dis-
tribution throughout the United States, utilizing funds
and existing statutory authority available to him, in-
cluding section 32 of the Act of August 24, 1935, as
amended (7 U.S.C. 612) [this section], so as to make
available for distribution, through appropriate State
and local agencies, to all needy families a greater vari-
ety and quantity of food out of our agricultural abun-
dance.

JOHN F. KENNEDY.
SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 616, 672, 673, 724,
1392 of this title; title 12 section 1150a; title 31 section
1511.

§§ 612a, 612b. Omitted
CODIFICATION

Section 612a, act Apr. 7, 1934, ch. 103, §6, 48 Stat. 528;
1940 Reorg. Plan No. III, §5, 5 F.R. 2108, 54 Stat. 1232, au-
thorized appropriation of $50,000,000 for purpose of dairy
and beef products for distribution for relief purposes,
and for elimination of diseased cattle.

Section 612b, act Aug. 24, 1935, ch. 641, §37, 49 Stat.
775, provided appropriations for elimination of disease
in dairy and beef cattle to remain available until June
30, 1936.

§612c. Appropriation to encourage exportation
and domestic consumption of agricultural
products

There is appropriated for each fiscal year be-
ginning with the fiscal year ending June 30, 1936
an amount equal to 30 per centum of the gross
receipts from duties collected under the customs
laws during the period January 1 to December
31, both inclusive, preceding the beginning of
each such fiscal year. Such sums shall be main-
tained in a separate fund and shall be used by
the Secretary of Agriculture only to (1) encour-
age the exportation of agricultural commodities
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and products thereof by the payment of benefits
in connection with the exportation thereof or of
indemnities for losses incurred in connection
with such exportation or by payments to pro-
ducers in connection with the production of that
part of any agricultural commodity required for
domestic consumption; (2) encourage the domes-
tic consumption of such commodities or prod-
ucts by diverting them, by the payment of bene-
fits or indemnities or by other means, from the
normal channels of trade and commerce or by
increasing their utilization through benefits, in-
demnities, donations or by other means, among
persons in low income groups as determined by
the Secretary of Agriculture; and (3) reestablish
farmers’ purchasing power by making payments
in connection with the normal production of any
agricultural commodity for domestic consump-
tion. Determinations by the Secretary as to
what constitutes diversion and what constitutes
normal channels of trade and commerce and
what constitutes normal production for domes-
tic consumption shall be final. The sums appro-
priated under this section shall be expended for
such one or more of the above-specified pur-
poses, and at such times, in such manner, and in
such amounts as the Secretary of Agriculture
finds will effectuate substantial accomplish-
ment of any one or more of the purposes of this
section. Notwithstanding any other provision of
this section, the amount that may be devoted,
during any fiscal year after June 30, 1939, to any
one agricultural commodity or the products
thereof in such fiscal year, shall not exceed 25
per centum of the funds available under this sec-
tion for such fiscal year. The sums appropriated
under this section shall be devoted principally
to perishable nonbasic agricultural commodities
(other than those receiving price support under
section 1446 of this title) and their products. The
sums appropriated under this section shall, not-
withstanding the provisions of any other law,
continue to remain available for the purposes of
this section until expended; but any excess of
the amount remaining unexpended at the end of
any fiscal year over $300,000,000 shall, in the
same manner as though it had been appropriated
for the service of such fiscal year, be subject to
the provisions of section 36901 of the Revised
Statutes, and section 51 of the Act entitled ‘‘An
Act making appropriations for the legislative,
executive, and judicial expenses of the Govern-
ment for the year ending June thirtieth, eight-
een hundred and seventy-five, and for other pur-
poses’. A public or private nonprofit organiza-
tion that receives agricultural commodities or
the products thereof under clause (2) of the sec-
ond sentence may transfer such commodities or
products to another public or private nonprofit
organization that agrees to use such commod-
ities or products to provide, without cost or
waste, nutrition assistance to individuals in
low-income groups.

(Aug. 24, 1935, ch. 641, §32, 49 Stat. 774; Feb. 29,
1936, ch. 104, §2, 49 Stat. 1151; Feb. 16, 1938, ch. 30,
title II, §203, 52 Stat. 38; June 30, 1939, ch. 253,
title I, 53 Stat. 975; July 3, 1948, ch. 827, title III,
§301, 62 Stat. 1257; Oct. 31, 1949, ch. 792, title IV,

1See References in Text note below.
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§411, 63 Stat. 1057; Jan. 30, 1954, ch. 2, §5(b), 68
Stat. 7; Dec. 23, 1985, Pub. L. 99-198, title XV,
§1561, 99 Stat. 1589.)

REFERENCES IN TEXT

Section 3690 of the Revised Statutes, and section 5 of
act June 30, 1875, referred to in text, which were classi-
fied to sections 712 and 713 of former Title 31, Money
and Finance, were repealed by act July 6, 1949, ch. 299,
§3, 63 Stat. 407.

CODIFICATION

Section was not enacted as part of the Agricultural
Adjustment Act which comprises this chapter.

AMENDMENTS

1985—Pub. L. 99-198 inserted sentence authorizing a
public or private nonprofit organization that receives
agricultural commodities or the products thereof under
clause (2) of the second sentence to transfer such com-
modities or products to another public or private non-
profit organization that agrees to use such commod-
ities or products to provide, without cost or waste, nu-
trition assistance to individuals in low-income groups.

1954—Act Jan. 30, 1954, substituted ‘‘(other than those
receiving price support under section 1446 of this title)”
for ‘‘(other than those designated in section 1446 of this
title),” in next to last sentence.

1949—Act Oct. 31, 1949, inserted sentence relating to
perishable nonbasic agricultural commodities.

1948—Act July 3, 1948, inserted sentence providing for
the accumulation of funds up to $300,000,000.

1939—Act June 30, 1939, in cl. (2), inserted ‘‘or by in-
creasing their utilization through benefits, indem-
nities, donations or by other means, among persons in
low income groups as determined by the Secretary of
Agriculture’’.

1938—Act Feb. 16, 1938, inserted ‘‘Notwithstanding
any other provision of this section, the amount that
may be devoted, during any fiscal year after June 30,
1939, to any one agricultural commodity or the prod-
ucts thereof in such fiscal year, shall not exceed 25 per
centum of the funds available under this section for
such fiscal year.”

1936—Act Feb. 29, 1936, struck out cl. (3) and inserted
in lieu thereof immediately preceding second proviso
“(3) reestablish farmers’ purchasing power by making
payments in connection with the normal production of
any agricultural commodity for domestic consumption.
Determinations by the Secretary as to what con-
stitutes diversion and what constitutes normal chan-
nels of trade and commerce and what constitutes nor-
mal production for domestic consumption shall be
final. The sums appropriated under this section shall be
expended for such one or more of the above-specified
purposes, and at such times, in such manner, and in
such amounts as the Secretary of Agriculture finds will
effectuate substantial accomplishment of any one or
more of the purposes of this section.”

EFFECTIVE DATE OF 1948 AMENDMENT

Amendment by act July 3, 1948, effective Jan. 1, 1950,
see section 303 of act July 3, 1948, set out as a note
under section 1301 of this title.

TRANSFER OF FUNCTIONS

Functions of all officers, agencies, and employees of
the Department of Agriculture transferred, with cer-
tain exceptions, to Secretary of Agriculture by 1953
Reorg. Plan No. 2, §1, eff. June 4, 1953, 18 F.R. 3219, 67
Stat. 633, set out as a note under section 2201 of this
title.

Federal Surplus Relief Corporation changed to Fed-
eral Surplus Commodities Corporation by amendment
of its charter in 1935. It consolidated with Division of
Marketing and Marketing Agreements of Agricultural
Adjustment Administration to form Surplus Marketing
Administration by 1940 Reorg. Plan No. III, §5, 5 F.R.
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2108, 54 Stat. 1232, set out in the Appendix to Title 5,
Government Organization and Employees. By Execu-
tive orders under First War Powers Act, former section
601 et seq. of Appendix to Title 50, War and National
Defense, Surplus Marketing Administration merged
into Agricultural Marketing Administration, which
consolidated into Food Distribution Administration,
which consolidated into War Food Administration,
which terminated and its functions transferred to Sec-
retary of Agriculture. By Memorandum 1118, Secretary
of Agriculture, Aug. 18, 1945, functions of Federal Sur-
plus Commodities Corporation transferred to Produc-
tion and Marketing Administration. 1946 Reorg. Plan
No. 3, §501(a), eff. July 16, 1946, 11 F.R. 7877, 60 Stat.
1100, transferred functions of Surplus Marketing Ad-
ministration to Secretary of Agriculture. In his letter
to Congress, the President stated that purpose of this
transfer was to permit Secretary of Agriculture to con-
tinue the consolidation already effected in Production
and Marketing Administration.

Federal Surplus Commodities Corporation and Divi-
sion of Marketing and Marketing Agreements of Agri-
cultural Adjustment Administration and their func-
tions consolidated into Surplus Marketing Administra-
tion in Department of Agriculture by Reorg. Plan No.
III, §5, eff. June 30, 1940, set out in the Appendix to
Title 5. See, also, sections 8 and 9 of said plan for provi-
sions relating to transfer of records, property, person-
nel, and funds.

ADDITIONAL APPROPRIATIONS

Joint Res. July 1, 1941, ch. 266, §34, 55 Stat. 407, appro-
priated, in addition to the funds already provided,
$25,000,000, to be used by the Secretary of Agriculture,
for the purpose of effectuating this section, subject to
the provisions of law relating to the expenditure of
such funds.

Act July 1, 1941, ch. 267, §1, 55 Stat. 435, made the
funds provided for in this section available for the fis-
cal year 1942.

Joint Res. June 26, 1940, ch. 432, §41, 54 Stat. 627, ap-
propriated, in addition to the funds already provided,
$50,000,000, to be used by the Secretary of Agriculture,
for the purpose of effectuating this section, subject to
the provisions of law relating to the expenditure of
such funds.

Act June 25, 1940, ch. 421, §1, 54 Stat. 561, made the
funds provided for in this section available for the fis-
cal year 1941.

Act June 30, 1939, besides amending clause 2, provided
for the availability of funds provided by this section
during the fiscal year 1940.

Act Aug. 25, 1937, ch. 757, title I, §1, 50 Stat. 762, pro-
vided for availability of portions of funds available
under this section in fiscal years 1938 and 1939, for ex-
penditure for price-adjustment payments with respect
to 1937 cotton crop.

USE OF APPROPRIATION

Section 301 of act July 30, 1947, ch. 356, title III, 61
Stat. 550, provided that, notwithstanding section 612c
of this title, no more than $44,000,000 would be available
during the fiscal year ending June 30, 1948, for use in ef-
fectuating this chapter; that $65,000,000 of the fiscal
year 1948 appropriation were made available to carry
out the National School Lunch Act of June 4, 1946,
without regard to the 25 per cent limitation in section
612c and exclusive of funds expended pursuant to the
last sentence of section 9 of the National School Lunch
Act: provided that no part of such funds were to be used
for nonfood assistance under section 5 of said Act; and
that the remainder of the fund appropriated by said Act
for the fiscal year 1948 was rescinded effective July 1,
1947, carried to the surplus fund, and covered into the
Treasury immediately thereafter.

CANCELLATION OR RESCISSION OF APPROPRIATION

Section 112(f) of act Apr. 3, 1948, ch. 169, title I, 62
Stat. 148, which provided in part for the rescission or

TITLE T—AGRICULTURE

Page 368

cancellation of appropriations under this section as
provided for in act July 30, 1947, ch. 356, title III, 61
Stat. 550, was repealed by act Oct. 10, 1951, ch. 479, title
V, §503(b)(1), as added June 20, 1952, ch. 449, §7 (c), 66
Stat. 144.

REPORT ON ENTITLEMENT COMMODITY PROCESSING

Pub. L. 101-624, title XVII, §1773(f), Nov. 28, 1990, 104
Stat. 3811, directed Comptroller General of the United
States, not later than Jan. 1, 1992, to submit a report
to Congress regarding processing of entitlement com-
modities used in child nutrition programs, with Comp-
troller General to consult with representatives of State
and Federal commodity distribution authorities, local
elected school authorities, local school food service au-
thorities, and food processors with experience provid-
ing service to child nutrition programs regarding the
scope and design of the report. Such report to evaluate
the extent to which processing of entitlement commod-
ities occurs in the States, governmental requirements
for participation in the processing vary among States,
and entitlement commodity recipients are satisfied
with access to and services provided through entitle-
ment commodity processing.

SOUP KITCHENS AND OTHER EMERGENCY F0OOD AID

Pub. L. 100-435, title I, §110, Sept. 19, 1988, 102 Stat.
1651, as amended by Pub. L. 101-624, title XVII, §1774(a),
Nov. 28, 1990, 104 Stat. 3811; Pub. L. 102-237, title IX,
§922(a), Dec. 13, 1991, 105 Stat. 1888, provided that:

‘‘(a) PURPOSE.—It is the purpose of this section to es-
tablish a formula so that the amount, measured by
their value, of additional commodities that are to be
provided to each State for redistribution to soup kitch-
ens and food banks can be precisely calculated for fis-
cal years 1989 through 1995. The share of commodities,
as measured by their value, to be provided to each
State shall be based 60 percent on the number of per-
sons in households within the State having incomes
below the poverty level and 40 percent on the number
of unemployed persons within the State.

‘“(b) DEFINITIONS.—As used in this section—

‘(1) ADDITIONAL COMMODITIES.—The term ‘addi-
tional commodities’ means commodities purchased
under this section in addition to the commodities
otherwise made available to soup kitchens and food
banks providing nutrition assistance to relieve situa-
tions of emergency and distress.

¢‘(2) AVERAGE MONTHLY NUMBER OF UNEMPLOYED PER-
SONS.—The term ‘average monthly number of unem-
ployed persons’ refers to the average monthly number
of unemployed persons within each State in the most
recent fiscal year for which such information is avail-
able as determined by the Bureau of Labor Statistics
of the Department of Labor.

‘(3) FooD BANKS.—The term ‘food bank’ refers to
public and charitable institutions that maintain an
established operation involving the provision of food
or edible commodities, or the products thereof, to
food pantries, soup kitchens, hunger relief centers, or
other food or feeding centers that provide meals or
food to needy persons on a regular basis as an inte-
gral part of their normal activities.

‘“(4) FooD PANTRY.—The term ‘food pantry’ means a
public or private nonprofit organization that distrib-
utes food to low-income and unemployed households,
including food from sources other than the Depart-
ment of Agriculture, to relieve situations of emer-
gency and distress.

‘“(56) POVERTY LINE.—The term ‘poverty line’ has the
same meaning given such term in section 673(2) of the
Community Services Block Grant Act (42 U.S.C.
9902(2)).

‘(6) SECRETARY.—The term ‘Secretary’ means the
Secretary of Agriculture.

“(7T) SOUP KITCHENS.—The term ‘soup Kkitchens’ re-
fers to public and charitable institutions that main-
tain an established feeding operation to provide food
to needy homeless persons on a regular basis as an in-
tegral part of their normal activities.
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¢“(8) TOTAL VALUE OF ADDITIONAL COMMODITIES.—The
term ‘total value of additional commodities’ means
the actual cost (including the processing and dis-
tribution costs of the Secretary), as paid by the Sec-
retary, for all additional commodities purchased
under subsection (c).

“(9) VALUE OF ADDITIONAL COMMODITIES ALLOCATED
TO A STATE.—The term ‘value of additional commod-
ities allocated to a State’ means the actual cost for
additional commodities (including the processing and
distribution costs of the Secretary) as paid by the
Secretary for commodities purchased under this sec-
tion and allocated to such State.

“(c) AMOUNTS.—

‘(1) 1991 FISCAL YEAR.—During fiscal year 1991, the
Secretary shall spend $32,000,000, to purchase, process,
and distribute additional commodities to States for
distribution to soup kitchens and food banks within
a given State that provide nutrition assistance to re-
lieve situations of emergency and distress through
the provision of food and meals to needy persons and
to other institutions that can demonstrate, in ac-
cordance with subsection (j)(3), that they serve pre-
dominantly needy persons.

€“(2) 1992 THROUGH 1995 FISCAL YEARS.—There are au-
thorized to be appropriated $40,000,000 for each of the
fiscal years 1992 through 1995 to purchase, process,
and distribute additional commodities to States for
distribution to soup kitchens and food banks within
a given State that provide nutrition assistance to re-
lieve situations of emergency and distress through
the provision of food and meals to needy persons and
to other institutions that can demonstrate, in ac-
cordance with subsection (j)(3), that they serve pre-
dominantly needy persons. Any amounts provided for
fiscal years 1992 through 1995 shall be available only
to the extent and in such amounts as are provided in
advance in appropriations Acts.

‘“(3) FooD PANTRIES.—In instances in which food
banks do not operate within a given State, the State
may distribute commodities to food pantries.

“(d) MANDATORY ALLOTMENTS.—In each fiscal year,

the Secretary shall allot—

‘(1) 60 percent of the total value of additional com-
modities provided to States in a manner such that
the value of additional commodities allocated to each
State bears the same ratio to 60 percent of the total
value of additional commodities as the number of
persons in households within the State having in-
comes below the poverty line bears to the total num-
ber of persons in households within all States having
incomes below such poverty line, and each State shall
be entitled to receive such value of additional com-
modities; and

“(2) 40 percent of the total value of additional com-
modities provided to States in a manner such that
the value of additional commodities allocated to each
State bears the same ratio to 40 percent of the total
value of additional commodities as the average
monthly number of unemployed persons within the
State bears to the average monthly number of unem-
ployed persons within all States during the same fis-
cal year, and each State shall be entitled to receive
such value of additional commodities.

‘‘(e) ALLOCATION AND REALLOCATION.—

‘(1) NOTIFICATION BY SECRETARY.—The Secretary
shall notify each State of the amount of the alloca-
tion that the State is entitled to receive under sub-
section (d).

¢“(2) NOTIFICATION BY STATE.—

““(A) ACCEPTANCE AMOUNT.—A State shall prompt-
ly notify the Secretary of the amount of commod-
ities that will be accepted by soup kitchens or food
banks. In determining such amount, the State shall
give priority to institutions that provide meals to
homeless individuals.

‘(B) LESS THAN FULL AMOUNT ACCEPTED.—A State
shall promptly notify the Secretary if the State de-
termines that it will not accept the full amount of
the allocation under subsection (d) (or a portion
thereof).
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‘“(3) REALLOCATION.—Whenever the Secretary re-
ceives a notification under paragraph (2)(B), the Sec-
retary shall reallocate and distribute the amount of
such allocation (or any portion thereof) not accepted,
in a fair and equitable manner among the States that
accept the full amount of their respective allocations
under subsection (d) and that have requested receipt
of additional allocations.

“(f) ADMINISTRATION.—Subject to subsection (c), pur-
chases under this section shall be made by the Sec-
retary at such times and under such conditions as the
Secretary determines to be appropriate within each fis-
cal year. All commodities purchased under subsection
(c) within each fiscal year shall be provided to States
prior to the end of each such fiscal year.

“(g) MAINTENANCE OF EFFORT.—If a State uses its own
funds to provide commodities or services under this
section, such State funds shall not be obtained from ex-
isting Federal or State programs.

“(h) INCREASED COMMODITY LEVELS AND MAINTENANCE
OF EFFORT.—

‘(1) INCREASED COMMODITY LEVELS.—Commodities
provided under the amendments made by section 104
[enacting sections 213 and 214 of Pub. L. 98-8, set out
below] and under this section shall be in addition to
the commodities otherwise provided (through com-
modity donations traditionally provided by the Sec-
retary or the Commodity Credit Corporation) to
emergency feeding organizations. The value of the
commodity donations traditionally provided to such
organizations shall not be diminished as a result of
the purchases required by the amendments made by
section 104 and this section.

‘(2) FEDERAL MAINTENANCE.—The purchase of com-
modities required under the amendments made by
section 104 and under this section, shall not be made
in such a manner as to cause any reduction in the
value of the bonus commodities that would otherwise
be distributed, in the absence of section 104 and this
section, to charitable institutions, or to any other
domestic food assistance program, such as the pro-
grams authorized under the National School Lunch
Act [42 U.S.C. 1751 et seq.], the Child Nutrition Act of
1966 [42 U.S.C. 1771 et seq.], the Food Stamp Act of
1977 [7 U.S.C. 2011 et seq.], or sections 4 and 5 of the
Agriculture and Consumer Protection Act of 1973
[Pub. L. 93-86, set out below].

‘(3) OTHER MAINTENANCE.—Local agencies receiving
commodities purchased under this section shall pro-
vide an assurance to the State that donations of food-
stuffs from other sources shall not be diminished as
a result of the receipt of commodities under this sec-
tion.

‘(i) NEW FORMULA.—Notwithstanding the provisions
of this section that set forth the specific formula for al-
locating additional commodities to each State, the
Secretary is authorized to establish a different precise
formula, after prior notice and comment as required by
section 553 of title 5, United States Code, only to the
extent that—

“(1) any such formula is effective at the outset of,
and throughout any given fiscal year;

“(2) any such formula can be used to precisely cal-
culate the amount of commodities to be made avail-
able to each State by the Secretary for each fiscal
year; and

‘“(3) such formula provides that each State is enti-
tled to receive that value of additional commodities
which results from the application of such formula to
the total value of additional commodities.

“(j) PRIORITY SYSTEM FOR STATE DISTRIBUTION OF
COMMODITIES.—

‘(1) SOUP KITCHENS.—In distributing commodities
under this section, the distributing agency, under
procedures determined appropriate by the distribut-
ing agency, shall offer, or otherwise make available,
its full allocation of commodities for distribution to
soup kitchens and other like organizations that serve
meals to homeless persons, and to food banks for dis-
tribution to such organizations.
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¢“(2) INSTITUTIONS THAT SERVE ONLY LOW-INCOME RE-
CIPIENTS.—If distributing agencies determine that
they will not likely exhaust their allocation of com-
modities under this section through distribution to
institutions referred to in paragraph (1), the distrib-
uting agencies shall make the remaining commod-
ities available to food banks for distribution to insti-
tutions that distribute commodities to the needy.
When such institutions distribute commodities to in-
dividuals for home consumption, eligibility for such
commodities shall be determined through a means
test as determined appropriate by the State distrib-
uting agency.

‘“(3) OTHER INSTITUTIONS.—If the distributing agen-
cy’s commodity allocation is not likely to be ex-
hausted after distribution under paragraphs (1) and
(2) (as determined by the food bank), food banks may
distribute the remaining commodities to institutions
that serve meals to needy persons and do not employ
a means test to determine eligibility for such meals,
provided that the organizations have documented, to
the satisfaction of the food bank, that the organiza-
tions do, in fact, serve predominantly needy persons.
“(k) SETTLEMENT AND ADJUSTMENT OF CLAIMS.—

‘(1) IN GENERAL.—The Secretary or a designee of
the Secretary shall have the authority to—

‘“(A) determine the amount of, settle, and adjust
any claim arising under this section; and

‘(B) waive such a claim if the Secretary deter-
mines that to do so will serve the purposes of this
section.

‘“(2) LITIGATION.—Nothing contained in this sub-
section shall be construed to diminish the authority
of the Attorney General of the United States under
section 516 of title 28, United States Code, to conduct
litigation on behalf of the United States.”
[Amendment by Pub. L. 102-237 effective and imple-

mented no later than Feb. 1, 1992, see section 1101(d)(1)
of Pub. L. 102-237, set out as an Effective Date of 1991
Amendment note under section 1421 of this title.]

[Amendment by section 1774(a)(1) of Pub. L. 101-624
effective Nov. 28, 1990, and amendments by section
1774(a)(2)—(4) of Pub. L. 101-624 effective and imple-
mented the first day of the month beginning 120 days
after the publication of implementing regulations
which shall be promulgated not later than Oct. 1, 1991,
see section 1781(a), (b)(2) of Pub. L. 101-624, set out as
an Effective Date of 1990 Amendment note under sec-
tion 2012 of this title.]

[Section 110 of Pub. L. 100-435 to be effective and im-
plemented on Oct. 1, 1988, see section 701(a) of Pub. L.
100-435, set out as an Effective Date of 1988 Amendment
note under section 2012 of this title.]

GLEANING CLEARINGHOUSES

Pub. L. 100-435, title I, §111, Sept. 19, 1988, 102 Stat.
1654, as amended by Pub. L. 101-624, title XVII, §1774(b),
Nov. 28, 1990, 104 Stat. 3812, provided that:

‘‘(a) DEFINITION OF GLEANING.—For purposes of this
section, the term ‘to glean’ means to collect un-
harvested crops from the fields of farmers, or to obtain
agricultural products from farmers, processors, or re-
tailers, in order to distribute the products to needy in-
dividuals, including unemployed and low-income indi-
viduals, and the term includes only those situations in
which agricultural products and access to fields and fa-
cilities are made available without charge.

*“(b) ESTABLISHMENT.—

‘(1) IN GENERAL.—The Secretary of Agriculture
(hereafter in this section referred to as the ‘Sec-
retary’) is authorized to assist States and private
nonprofit organizations in establishing Gleaning
Clearinghouses (hereafter in this section referred to
as a ‘Clearinghouse’).

‘“(2) ASSISTANCE.—The Secretary is authorized to
provide technical information and other assistance
considered appropriate by the Secretary to encourage
public and nonprofit private organizations to—

‘“(A) initiate and carry out gleaning activities,
and to assist other organizations and individuals to
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do so, through lectures, correspondence, consulta-
tion, or such other measures as the Secretary may
consider appropriate;

‘(B) collect from public and private sources (in-
cluding farmers, processors, and retailers) informa-
tion relating to the kinds, quantities, and geo-
graphical locations of agricultural products not
completely harvested;

“(C) gather, compile, and make available to pub-
lic and nonprofit private organizations and to the
public the statistics and other information col-
lected under this paragraph, at reasonable inter-
vals;

(D) establish and operate a toll-free telephone
line by which—

‘(i) farmers, processors, and retailers may re-
port to a Clearinghouse for dissemination infor-
mation regarding unharvested crops and agricul-
tural products available for gleaning, and may
also report how they may be contacted;

“(ii) public and nonprofit organizations that
wish to glean or to assist others to glean, may re-
port to a Clearinghouse the kinds and amounts of
products that are wanted for gleaning, and may
also report how they may be contacted;

‘“(iii) persons who can transport crops or prod-
ucts may report the availability of free transpor-
tation for gleaned crops or products; and

‘(iv) information about gleaning can be pro-
vided without charge by a Clearinghouse to the
persons and organizations described in clauses (i),
(i1), and (iii);

“(E) prepare, publish, and make available to the
public, at cost and on a continuing basis, a hand-
book on gleaning that includes such information
and advice as may be useful in operating efficient
gleaning activities and projects, including informa-
tion regarding how to—

‘(i) organize groups to engage in gleaning; and

‘“(ii) distribute to needy individuals, including
low-income and unemployed individuals, food and
other agricultural products that have been
gleaned; or
“(F) advertise in print, on radio, television, or

through other media, as the Secretary considers to
be appropriate, the services offered by a Clearing-
house under this section.”

[Section 111 of Pub. L. 100-435 effective and imple-
mented on Oct. 1, 1988, except that such section to be-
come effective and implemented on Oct. 1, 1989, if final
order is issued under section 902(b) of Title 2, The Con-
gress, for fiscal year 1989 making reductions and se-
questrations specified in the report required under sec-
tion 901(a)(3)(A) of Title 2, see section 701(a), (c)(2) of
Pub. L. 100-435, set out as an Effective Date of 1988
Amendment note under section 2012 of this title.]

CONTINUATION OF PROVISION OF CHEESE SUPPLIES

Pub. L. 100435, title I, §130, Sept. 19, 1988, 102 Stat.
1655, was redesignated section 5(d)(2) of Pub. L. 93-86,
set out below, by Pub. L. 101-624, title XVII,
§1774(c)(2)(A), Nov. 28, 1990, 104 Stat. 3813.

ENCOURAGEMENT OF FOOD PROCESSING AND
DISTRIBUTION BY ELIGIBLE RECIPIENT AGENCIES

Pub. L. 100-435, title II, §220, Sept. 19, 1988, 102 Stat.
1659, as amended by Pub. L. 101-624, title XVII,
§1772(h)(5), Nov. 28, 1990, 104 Stat. 3809; Pub. L. 102-237,
title IX, §942, Dec. 13, 1991, 105 Stat. 1893, provided that:

“‘(a) SOLICITATION OF APPLICATIONS.—

‘(1) IN GENERAL.—Not later than 60 days after the
date of enactment of this Act [Sept. 19, 1988], the Sec-
retary of Agriculture shall, to the extent that the
Commodity Credit Corporation’s inventory levels
permit, solicit applications, in accordance with para-
graph (2), for surplus commodities available for dis-
tribution under section 202 of the Emergency Food
Assistance Act of 1983 [Pub. L. 98-8] (7 U.S.C. 612c
note).
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‘“(2) REQUIREMENTS.—The solicitation by the Sec-
retary of Agriculture under paragraph (1) shall be in
the form of a request that any eligible recipient agen-
cy (as defined in section 201A of the Emergency Food
Assistance Act of 1983 [Pub. L. 98-8, set out below])
submit an application to the Secretary that shall in-
clude an assurance that such agency will—

‘“(A) process any agricultural commodity received
in response to such application into end-use prod-
ucts suitable for distribution through the Emer-
gency Food Assistance Program;

‘“(B) package such products for use by individual
households; and

‘(C) distribute such products to State agencies
responsible for the administration of the Emer-
gency Food Assistance Program, at no cost to the
State agency, for distribution through the Emer-
gency Food Assistance Program.

‘“(3) PROHIBITION ON PAYMENT OF PROCESSING
cosTs.—Funds made available under section 204 of the
Emergency Food Assistance Act of 1983 (7 U.S.C. 612c
note) or funds of the Commodity Credit Corporation
shall not be used to pay any costs incurred for the
processing, storage, transportation or distribution of
the commodities or end-use products prior to their
delivery to the State agency.

“(b) REVIEW OF APPLICATIONS.—

‘(1) TIME OF REVIEW.—Not later than 60 days after
the Secretary of Agriculture receives an application
solicited under subsection (a), the Secretary shall ap-
prove or disapprove such application.

‘(2) NOTICE OF DISAPPROVAL.—If the Secretary dis-
approves the application submitted under subsection
(a), the Secretary shall inform the applicant of the
reasons for such disapproval.”’

[Amendment by Pub. L. 102-237 effective and imple-
mented no later than Feb. 1, 1992, see section 1101(d)(1)
of Pub. L. 102-237, set out as an Effective Date of 1991
Amendment note under section 1421 of this title.]

[Section 220 of Pub. L. 100435 to be effective and im-
plemented on Oct. 1, 1988, see section 701(a) of Pub. L.
100-435, set out as an Effective Date of 1988 Amendment
note under section 2012 of this title.]

FooD BANK DEMONSTRATION PROJECTS

Pub. L. 100-435, title V, §502, Sept. 19, 1988, 102 Stat.
1671, provided that:

‘‘(a) IN GENERAL.—The Secretary of Agriculture may
carry out demonstration projects to provide and redis-
tribute to needy individuals and families through com-
munity food banks and other charitable food banks—

‘(1) agricultural commodities or the products
thereof made available under section 416 of the Agri-
cultural Act of 1949 (7 U.S.C. 1431); and

‘“(2) to the extent practicable, agricultural com-
modities or the products thereof made available
under section 32 of the Act entitled ‘An Act to amend
the Agricultural Adjustment Act, and for other pur-
poses’, approved August 24, 1935 (7 U.S.C. 612¢).

“(b) FooD TYPES.—The Secretary shall determine the
quantities, varieties, and types of agricultural com-
modities and products thereof to be made available to
community food banks under this section.

“(c) REPORT.—Not later than July 1, 1990, the Sec-
retary shall submit, to the Committee on Agriculture
of the House of Representatives and the Committee on
Agriculture, Nutrition, and Forestry of the Senate, a
report describing any demonstration projects carried
out under this section. The report shall include an
analysis and evaluation of the distribution and redis-
tribution of food under the demonstration projects and
the feasibility of expanding the projects to other com-
munity food banks.

‘(d) TERMINATION.—The authority provided under
this section shall terminate on September 30, 1990.

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated to carry out this section,
$400,000 for each of the fiscal years 1989 through 1990.”

[Section 502 of Pub. L. 100-435 [enacting note above]
effective and implemented on Oct. 1, 1988, except that
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such section to become effective and implemented on
Oct. 1, 1989, if final order is issued under section 902(b)
of Title 2, The Congress, for fiscal year 1989 making re-
ductions and sequestrations specified in the report re-
quired under section 901(a)(3)(A) of Title 2, see section
701(a), (c)(2) of Pub. L. 100-435, set out as an Effective
Date of 1988 Amendment note under section 2012 of this
title.]

COMMODITY DISTRIBUTION REFORM

Pub. L. 100-237, §§1-4, 7, 13, 14, Jan. 8, 1988, 101 Stat.
1733, 1739, 1740, 1742, 1743, as amended by Pub. L. 101-624,
title XVII, §§1772(h)(3), (4), 1773(a)-(e), Nov. 28, 1990, 104
Stat. 3809-3811; Pub. L. 102-342, title IV, §401, Aug. 14,
1992, 106 Stat. 914; Pub. L. 103-448, title III, §303, Nov. 2,
1994, 108 Stat. 4750, provided that:

“SECTION 1. SHORT TITLE.

“This Act [amending section 1431le of this title and
sections 1755, 1769, and 1786 of Title 42, The Public
Health and Welfare, and enacting provisions set out as
notes under this section and section 1786 of Title 42]
may be cited as the ‘Commodity Distribution Reform
Act and WIC Amendments of 1987°.

“SEC. 2. STATEMENT OF PURPOSE; SENSE OF CON-
GRESS.

‘‘(a) STATEMENT OF PURPOSE.—It is the purpose of this
Act to improve the manner in which agricultural com-
modities acquired by the Department of Agriculture
are distributed to recipient agencies, the quality of the
commodities that are distributed, and the degree to
which such distribution reponds [sic] to the needs of
the recipient agencies.

““(b) SENSE OF CONGRESS.—It is the sense of Congress
that the distribution of commodities and products—

‘(1) should be improved as an effective means of re-
moving agricultural surpluses from the market and
providing nutritious high-quality foods to recipient
agencies;

‘(2) is inextricably linked to the agricultural sup-
port and surplus removal programs; and

“(3) is an important mission of the Secretary of Ag-
riculture.

“SEC. 3. COMMODITY DISTRIBUTION PROGRAM RE-

FORMS.

‘‘(a) COMMODITIES SPECIFICATIONS.—

‘“(1) DEVELOPMENT.—In developing specifications for
commodities acquired through price support, surplus
removal, and direct purchase programs of the Depart-
ment of Agriculture that are donated for use for pro-
grams or institutions described in paragraph (2), the
Secretary shall—

“(A) consult with the advisory council estab-
lished under paragraph (3);

‘(B) consider both the results of the information
received from recipient agencies under subsection
(£)(2) and the results of an ongoing field testing pro-
gram under subsection (g) in determining which
commodities and products, and in which form the
commodities and products, should be provided to
recipient agencies; and

“(C) give significant weight to the recommenda-
tions of the advisory council established under
paragraph (3) in ensuring that commodities and
products are—

‘(i) of the quality, size, and form most usable
by recipient agencies; and

“(ii) to the maximum extent practicable, con-
sistent with the Dietary Guidelines for Americans
published by the Secretary of Agriculture and the

Secretary of Health and Human Services.

‘“(2) APPLICABILITY.—Paragraph (1) shall apply to—

““(A) the commodity distribution and commodity
supplemental food programs established under sec-
tions 4(a) and 5 of the Agriculture and Consumer
Protection Act of 1973 [Pub. L. 93-86] (7 U.S.C. 612¢c
note);

‘(B) the program established under section 4(b) of
the Food Stamp Act of 1977 (7 U.S.C. 2013(b));



§612c

‘“(C) the school lunch, commodity distribution,
and child care food programs established under sec-
tions 6, 14, and 17 of the National School Lunch Act
(42 U.S.C. 1755, 1762a, and 1766);

‘(D) the school breakfast program established
under section 4 of the Child Nutrition Act of 1966 (42
U.S.C. 1773);

‘“(E) the donation of surplus commodities to pro-
vide nutrition services under section 311 of the
Older Americans Act of 1965 (42 U.S.C. 3030a); and

‘“(F) to the extent practicable—

‘(i) the emergency food assistance program es-
tablished under the Emergency Food Assistance
Act of 1983 (Public Law 100-237 [Pub. L. 98-8, title
II]; 7 U.S.C. 612c note); and

‘(ii) programs under which food is donated to
charitable institutions.

‘(3) ADVISORY COUNCIL.—(A) The Secretary shall es-
tablish an advisory council on the distribution of do-
nated commodities to recipient agencies. The Sec-
retary shall appoint not less than nine and not more
than 15 members to the council, including—

‘(1) representatives of recipient agencies, includ-
ing food banks;

‘‘(ii) representatives of food processors and food
distributors;

‘“(iii) representatives of agricultural organiza-
tions;

‘“(iv) representatives of State distribution agency
directors; and

“(v) representatives of State advisory commit-
tees.

‘“(B) The council shall meet not less than semi-
annually with appropriate officials of the Depart-
ment of Agriculture and shall provide guidance to the
Secretary on regulations and policy development
with respect to specifications for commodities.

(C) Members of the council shall serve without
compensation but shall receive reimbursement for
necessary travel and subsistence expenses incurred by
them in the performance of the duties of the commit-
tee.

‘(D) The council shall report annually to the Sec-
retary of Agriculture, the Committee on Education
and Labor [now Committee on Economic and Edu-
cational Opportunities] and the Committee on Agri-
culture of the House of Representatives, and the
Committee on Agriculture, Nutrition, and Forestry
of the Senate.

‘“(E) The council shall expire on September 30, 1996.
“(b) DUTIES OF SECRETARY WITH RESPECT TO PROVI-
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‘“(ITII) the school lunch, commodity distribu-
tion, and child care food programs established
under sections 6, 14, and 17 of the National
School Lunch Act (42 U.S.C. 17565, 1762a, and
1766);

‘“(IV) the school breakfast program estab-
lished under section 4 of the Child Nutrition
Act of 1966 (42 U.S.C. 1773); and

‘“(V) the donation of surplus commodities to
provide nutrition services under section 311 of
the Older Americans Act of 1965 (42 U.S.C.
3030a); and

“(B) implement procedures to monitor the man-
ner in which State distribution agencies carry out
their responsibilities;

‘“(2) provide technical assistance to recipient agen-
cies on the use of such commodities, including han-
dling, storage, and menu planning and shall distrib-
ute to all recipient agencies suggested recipes for the
use of donated commodities and products (the recipe
cards shall be distributed as soon as practicable after
the date of enactment of this Act [Jan. 8, 1988] and
updated on a regular basis taking into consideration
the Dietary Guidelines for Americans published by
the Secretary of Agriculture and the Secretary of
Health and Human Services, as in effect at the time
of the update of the recipe files);

““(3) before the end of the 120-day period beginning
on the date of the enactment of this Act [Jan. 8, 1988],
implement a system under which the Secretary
shall—

““(A) make available to State agencies summaries
of the specifications with respect to such commod-
ities and products; and

“(B) require State agencies to make such sum-
maries available to recipient agencies on request;
‘“(4) implement a system for the dissemination to

recipient agencies and to State distribution agen-
cies—

““(A) not less than 60 days before each distribution
of commodities by the Secretary is scheduled to
begin, of information relating to the types and
quantities of such commodities that are to be dis-
tributed; or

‘(B) in the case of emergency purchases and pur-
chases of perishable fruits and vegetables, of as
much advance notification as is consistent with the
need to ensure that high-quality commodities are
distributed;

‘“(5) before the expiration of the 90-day period be-

SION OF COMMODITIES.—With respect to the provision of
commodities to recipient agencies, the Secretary
shall—

ginning on the date of the enactment of this Act
[Jan. 8, 1988], establish procedures for the replace-

‘(1) before the end of the 270-day period beginning
on the date of the enactment of this Act [Jan. 8,
19881—

‘“(A) implement a system to provide recipient
agencies with options with respect to package sizes
and forms of such commodities, based on informa-
tion received from such agencies under subsection
(£)(2), taking into account the duty of the Sec-
retary—

‘(i) to remove surplus stocks of agricultural
commodities through the Commodity Credit Cor-
poration;

‘“(ii) to purchase surplus agriculture commod-
ities through section 32 of the Agricultural Ad-
justment Act (7 U.S.C. 601 et seq.) [probably
means section 32 of act Aug. 24, 1935, which is
classified to section 612c of this title]; and

‘“(iii) to make direct purchases of agricultural
commodities and other foods for distribution to
recipient agencies under—

‘“(I) the commodity distribution and commod-
ity supplemental food programs established
under sections 4(a) and 5 of the Agriculture and
Consumer Protection Act of 1973 [Pub. L. 93-86]
(7 U.S.C. 612c note);

“(II) the program established under section
4(b) of the Food Stamp Act of 1977 (7 U.S.C.
2013(b));

ment of commodities received by recipient agencies
that are stale, spoiled, out of condition, or not in
compliance with the specifications developed under
subsection (a)(1), including a requirement that the
appropriate State distribution agency be notified
promptly of the receipt of commodities that are
stale, spoiled, out of condition, or not in compliance
with the specifications developed under subsection
(a)(D);

‘“(6) monitor the condition of commodities des-
ignated for donation to recipient agencies that are
being stored by or for the Secretary to ensure that
high quality is maintained;

“(7) establish a value for donated commodities and
products to be used by State agencies in the alloca-
tion or charging of commodities against entitle-
ments; and

“(8) require that each State distribution agency
shall receive donated commodities not more than 90
days after such commodities are ordered by such
agency, unless such agency specifies a longer delivery
period.

““(c) QUALIFICATIONS FOR PURCHASE OF COMMODITIES.—

‘(1) OFFERS FOR EQUAL OR LESS POUNDAGE.—Subject
to compliance by the Secretary with surplus removal
responsibilities under other provisions of law, the
Secretary may not refuse any offer in response to an
invitation to bid with respect to a contract for the
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purchase of entitlement commodities (provided in

standard order sizes) solely on the basis that such

offer provides less than the total amount of poundage
for a destination specified in such invitation.

‘“(2) OTHER QUALIFICATIONS.—The Secretary may
not enter into a contract for the purchase of entitle-
ment commodities unless the Secretary considers the
previous history and current patterns of the bidding
party with respect to compliance with applicable
meat inspection laws and with other appropriate
standards relating to the wholesomeness of food for
human consumption.

“(d) DUTIES OF STATE DISTRIBUTION AGENCIES.—On or
before July 1, 1992, the Secretary shall by regulation re-
quire each State distribution agency to—

‘(1) evaluate its system for warehousing and dis-
tributing donated commodities to recipient agencies
designated in subparagraphs (A) and (B) of section
13(3) (hereafter referred to in this Act as ‘child and el-
derly nutrition program recipient agencies’);

‘(2) in the case of State distribution agencies that
require payment of fees by child and elderly nutrition
program recipient agencies for any aspect of ware-
housing or distribution, implement the warehousing
and distribution system that provides donated com-
modities to such recipient agencies in the most effi-
cient manner, at the lowest cost to such recipient
agencies, and at a level that is not less than a basic
level of services determined by the Secretary;

‘4(8) in determining the most efficient and lowest
cost system, use commercial facilities for providing
warehousing and distribution services to such recipi-
ent agencies, unless the State applies to the Sec-
retary for approval to use other facilities dem-
onstrating that, when both direct and indirect costs
incurred by such recipient agencies are considered,
such other facilities are more efficient and provide
services at a lower total cost to such recipient agen-
cies;

‘“(4) consider the preparation and storage capabili-
ties of recipient agencies when ordering donated com-
modities, including capabilities of such agencies to
handle commodity product forms, quality, packaging,
and quantities; and

‘“(5) in the case of any such agency that enters into
a contract with respect to processing of agricultural
commodities and their products for recipient agen-
cies—

‘“(A) test the product of such processing with the
recipient agencies before entering into a contract
for such processing; and

‘(B) develop a system for monitoring product ac-
ceptability.

‘‘(e) REGULATIONS.—

‘(1) IN GENERAL.—The Secretary shall provide by
regulation for—

“(A) whenever fees are charged to local recipient
agencies, the establishment of mandatory criteria
for such fees based on national standards and indus-
try charges (taking into account regional dif-
ferences in such charges) to be used by State dis-
tribution agencies for storage and deliveries of
commodities;

‘(B) minimum performance standards to be fol-
lowed by State agencies responsible for intrastate
distribution of donated commodities and products;

‘(C) procedures for allocating donated commod-
ities among the States; and

‘(D) delivery schedules for the distribution of
commodities and products that are consistent with
the needs of eligible recipient agencies, taking into
account the duty of the Secretary—

‘(i) to remove surplus stocks of agricultural
commodities through the Commodity Credit Cor-
poration;

‘(ii) to purchase surplus agricultural commod-
ities through section 32 of the Act entitled ‘An
Act to amend the Agricultural Adjustment Act,
and for other purposes’, approved August 24, 1935
(7 U.S.C. 612¢); and
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‘“(iii) to make direct purchases of agricultural
commodities and other foods for distribution to
recipient agencies under—

‘“(I) the commodity distribution and commod-
ity supplemental food programs established
under sections 4(a) and 5 of the Agriculture and
Consumer Protection Act of 1973 [Pub. L. 93-86]
(7 U.S.C. 612c note);

“(II) the program established under section
4(b) of the Food Stamp Act of 1977 (7 U.S.C.
2013(b)); and

“(IIT) the school lunch, commodity distribu-
tion, and child care food programs established
under sections 6, 14, and 17 of the National
School Lunch Act (42 U.S.C. 1755, 1762a, and
1766);

‘“(IV) the school breakfast program estab-
lished under section 4 of the Child Nutrition
Act of 1966 (42 U.S.C. 1773); and

‘“(V) the donation of surplus commodities to
provide nutrition services under section 311 of
the Older Americans Act of 1965 (42 U.S.C.
3030a).

“(2) TIME FOR PROMULGATION OF REGULATIONS.—The
Secretary shall promulgate—

““(A) regulations as required by paragraph (1)(D)
before the end of the 90-day period beginning on the
date of enactment of this Act [Jan. 8, 1988]; and

“(B) regulations as required by subparagraphs
(A), (B), and (C) of paragraph (1) before the end of
the 270-day period beginning on such date.

“(f) REVIEW OF PROVISION OF COMMODITIES.—

‘(1) IN GENERAL.—Before the expiration of the 270-
day period beginning on the date of the enactment of
this Act [Jan. 8, 1988], the Secretary shall establish
procedures to provide for systematic review of the
costs and benefits of providing commodities of the
kind and quantity that are suitable to the needs of
recipient agencies.

‘“(2) INFORMATION FROM RECIPIENT AGENCIES.—Before
the expiration of the 120-day period beginning on the
date of the enactment of this Act [Jan. 8, 1988], the
Secretary shall establish procedures to ensure that
information is received from recipient agencies at
least annually with respect to the types and forms of
commodities that are most useful to persons partici-
pating in programs operated by recipient agencies.
‘‘(g) TESTING FOR ACCEPTABILITY.—The Secretary

shall establish an ongoing field testing program for
present and anticipated commodity and product pur-
chases to test product acceptability with program par-
ticipants. Test results shall be taken into consideration
in deciding which commodities and products, and in
what form the commodities and products, should be
provided to recipient agencies.
“(h) BUY AMERICAN PROVISION.—
‘(1) IN GENERAL.—The Secretary shall require that
recipient agencies purchase, whenever possible, only
food products that are produced in the United States.
‘“(2) WAIVER.—The Secretary may waive the re-
quirement established in paragraph (1)—
“(A) in the case of recipient agencies that have
unusual or ethnic preferences in food products; or
“(B) for such other circumstances as the Sec-
retary considers appropriate.
‘“(3) EXCEPTION.—The requirement established in
paragraph (1) shall not apply to recipient agencies in
Alaska, Guam, American Samoa, Puerto Rico, the
Virgin Islands, or the Commonwealth of the Northern
Mariana Islands. The requirement established in
paragraph (1) shall apply to recipient agencies in Ha-
waii only with respect to the purchase of pineapples.
‘(i) UNIFORM INTERPRETATION.—The Secretary shall
take such actions as are necessary to ensure that re-
gional offices of the Department of Agriculture inter-
pret uniformly across the United States policies and
regulations issued to implement this section.

‘“(j) [Amended section 6(e) of the National School
Lunch Act (42 U.S.C. 1755(e)).]

(k) REPORT.—Not later than January 1, 1989, the
Secretary shall submit to the Committee on Education
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and Labor and the Committee on Agriculture of the
House of Representatives and to the Committee on Ag-
riculture, Nutrition, and Forestry of the Senate a re-
port on the implementation and operation of this sec-
tion.

“SEC. 3A. ADVANCE FUNDING FOR STATE OPTION
CONTRACTS.

‘‘(a) IN GENERAL.—The Secretary may use the funds
of the Commodity Credit Corporation and funds made
available to carry out section 32 of the Act of August
24, 1935 (7T U.S.C. 612c) to pay for all or a portion of the
cost, as agreed on with the State distribution agency,
of food or the processing or packaging of food on behalf
of a State distribution agency.

‘“(b) REIMBURSEMENT.—In such cases, the State dis-
tribution agency shall reimburse the Secretary for the
agreed on cost. Any funds received by the Secretary as
reimbursement shall be deposited to the credit of the
Commodity Credit Corporation or section 32 of the Act
of August 24, 1935 (7 U.S.C. 612c), as appropriate. If the
State distribution agency fails, within 150 days of deliv-
ery, to make the required reimbursement in full, the
Secretary shall, within 30 days, offset any outstanding
amount against the appropriate account.

“SEC. 4. FOOD BANK PROJECT.

‘‘(a) COMMUNITY FooD BANKS.—The Secretary shall
carry out no less than one demonstration project to
provide and redistribute agricultural commodities and
food products thereof as authorized under section 32 of
the Act entitled ‘An Act to amend the Agricultural Ad-
justment Act, and for other purposes’, approved August
24, 1935 (7 U.S.C. 612¢), to needy individuals and families
through community food banks. The Secretary may use
a State agency or any other food distribution system
for such provision or redistribution of section 32 agri-
cultural commodities and food products through com-
munity food banks under a demonstration project.

“(b) RECORDKEEPING AND MONITORING.—Each food
bank participating in the demonstration projects under
this section shall establish a recordkeeping system and
internal procedures to monitor the use of agricultural
commodities and food products provided under this sec-
tion. The Secretary shall develop standards by which
the feasibility and effectiveness of the projects shall be
measured, and shall conduct an ongoing review of the
effectiveness of the projects.

‘(c) DETERMINATION OF QUANTITIES, VARIETIES, AND
TYPES OF COMMODITIES.—The Secretary shall determine
the quantities, varieties, and types of agricultural com-
modities and food products to be made available under
this section.

‘‘(d) EFFECTIVE PERIOD.—This section shall be effec-
tive for the period beginning on the date of enactment
of this Act [Jan. 8, 1988].

“SEC. 7. ASSESSMENT AND REPORT TO CONGRESS.

‘‘(a) ASSESSMENT.—The Comptroller General of the
United States shall monitor and assess the implemen-
tation by the Secretary of the provisions of this Act
[see section 1 set out above].

“(b) REPORT.—Before the expiration of the 18-month
period beginning on the date of the enactment of this
Act [Jan. 8, 1988], the Comptroller General shall submit
to the Committee on Education and Labor and the
Committee on Agriculture of the House of Representa-
tives and the Committee on Agriculture, Nutrition, and
Forestry of the Senate a report of the findings of the
assessment conducted as required by subsection (a).

“SEC. 13. DEFINITIONS.
“For purposes of this Act:

‘(1) The term ‘donated commodities’ means agri-
cultural commodities and their products that are do-
nated by the Secretary to recipient agencies.

‘“(2) The term ‘entitlement commodities’ means ag-
ricultural commodities and their products that are
donated and charged by the Secretary against enti-
tlements established under programs authorized by
statute to receive such commodities.
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‘“(3) The term ‘recipient agency’ means—

““(A) a school, school food service authority, or
other agency authorized under the National School
Lunch Act [42 U.S.C. 1751 et seq.] or the Child Nu-
trition Act of 1966 (42 U.S.C. 1771 et seq.) to operate
breakfast programs, lunch programs, child care
food programs, summer food service programs, or
similar programs and to receive donations of agri-
cultural commodities and their products acquired
by the Secretary through price support, surplus re-
moval, or direct purchase;

“(B) a nutrition program for the elderly author-
ized under title III of the Older Americans Act of
1965 (42 U.S.C. 3021 et seq.) to receive donations of
agricultural commodities and their products ac-
quired by the Secretary through price support, sur-
plus removal, or direct purchase;

“(C) an agency or organization distributing com-
modities under the commodity supplemental food
program established in section 4 of the Agriculture
and Consumer Protection Act of 1973 [Pub. L. 93-86]
(7 U.S.C. 612c note);

‘(D) any charitable institution, summer camp, or
assistance agency for the food distribution program
on Indian reservations authorized under section 4 of
the Agriculture and Consumer Protection Act of
1973 (7 U.S.C. 612c note) to receive donations of agri-
cultural commodities and their products acquired
by the Secretary through price support, surplus re-
moval, or direct purchase; or

“(E) an agency or organization distributing com-
modities under a program established in section 202
of the Emergency Food Assistance Act of 1983 [Pub.
L. 98-8] (7 U.S.C. 612c note).

‘“(4) The term ‘State distribution agency’ means a
State agency responsible for the intrastate distribu-
tion of donated commodities.

‘“(5) The term ‘Secretary’ means Secretary of Agri-
culture, unless the context specifies otherwise.

“SEC. 14. GENERAL EFFECTIVE DATE.

‘““Except as otherwise provided in this Act, this Act
and the amendments made by this Act [see section 1
above] shall take effect on the date of the enactment of
this Act [Jan. 8, 1988].”

FooD BANK DEMONSTRATION PROJECT

Pub. L. 100-232, §3, Jan. 5, 1988, 101 Stat. 1566, provided
that:

‘“(a) The Secretary of Agriculture shall carry out no
less than one demonstration project to provide and re-
distribute agricultural commodities and food products
thereof as authorized under section 32 of the Act enti-
tled ‘An Act to amend the Agricultural Adjustment
Act, and for other purposes’, approved August 24, 1935,
as amended (7 U.S.C. 612¢), to needy individuals and
families through community food banks. The Secretary
may use a State agency or any other food distribution
system for such provision or redistribution of section 32
agricultural commodities and food products through
community food banks under a demonstration project.

‘“(b) Each food bank participating in the demonstra-
tion projects under this section shall establish a rec-
ordkeeping system and internal procedures to monitor
the use of agricultural commodities and food products
provided under this section. The Secretary shall de-
velop standards by which the feasibility and effective-
ness of the project shall be measured, and shall conduct
an ongoing review of the effectiveness of the projects.

‘“(c) The Secretary shall determine the quantities,
varieties, and types of agricultural commodities and
food products to be made available under this section.

‘“(d) This section shall be effective for the period be-
ginning on the date of enactment of this Act [Jan. 5,
1988] and ending on December 31, 1990.

‘“(e) The Secretary shall submit annual progress re-
ports to Congress beginning on July 1, 1988, and a final
report on July 1, 1990, regarding each demonstration
project carried out under this section. Such reports
shall include analyses and evaluations of the provision
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and redistribution of agricultural commodities and
food products under the demonstration projects. In ad-
dition, the Secretary shall include in the final report
any recommendations regarding improvements in the
provision and redistribution of agricultural commod-
ities and food products to community food banks and
the feasibility of expanding such method of provisions
and redistribution of agricultural commodities and
food products to other community food banks.”

CONTINUATION OF DISTRIBUTION OF AGRICULTURAL COM-
MODITIES TO LOW-INCOME ELDERLY AT EXISTING LEV-
ELS

Section 1562(d) of Pub. L. 99-198 provided that: ‘“‘Not-
withstanding any other provision of law, in implement-
ing the commodity supplemental food program under
section 4 of the Agriculture and Consumer Protection
Act of 1973 [Pub. L. 93-86, set out as a note below], the
Secretary of Agriculture shall allow agencies distribut-
ing agricultural commodities to low-income elderly
people under such programs on the date of enactment
of this Act [Dec. 23, 1985] to continue such distribution
at levels no lower than existing caseloads.”’

REPORT TO CONGRESS ON ACTIVITIES OF PROGRAM CON-
DUCTED UNDER TEMPORARY EMERGENCY FOOD As-
SISTANCE ACT OF 1983

Section 1571 of Pub. L. 99-198 provided that: ‘“Not
later than April 1, 1987, the Secretary of Agriculture
shall report to Congress on the activities of the pro-
gram conducted under the Temporary Emergency Food
Assistance Act of 1983 [title II of Pub. L. 98-8, set out
as a note below]. Such report shall include information
on—

‘(1) the volume and types of commodities distrib-
uted under the program;

‘(2) the types of State and local agencies receiving
commodities for distribution under the program;

‘“(3) the populations served under the program and
their characteristics;

‘“(4) the Federal, State, and local costs of commod-
ity distribution operations under the program (in-
cluding transportation, storage, refrigeration, han-
dling, distribution, and administrative costs); and

‘“(5) the amount of Federal funds provided to cover
State and local costs under the program.”

EMERGENCY FOOD ASSISTANCE ACT OF 1983

Pub. L. 98-8, title II, Mar. 24, 1983, 97 Stat. 35, as
amended by Pub. L. 98-92, §2, Sept. 2, 1983, 97 Stat. 608;
Pub. L. 99-198, title XV, §§1562(e)(1), 1563-1566, 1567(c),
1568-1570, Dec. 23, 1985, 99 Stat. 1590-1594; Pub. L. 100-77,
title VIII, §§811-814, July 22, 1987, 101 Stat. 536-538; Pub.
L. 100-435, title I, §§101-105, Sept. 19, 1988, 102 Stat.
1647-1650; Pub. L. 101-624, title XVII, §1772(a)-(h)(1),
Nov. 28, 1990, 104 Stat. 3808, 3809; Pub. L. 102-237, title
IX, §922(b), Dec. 13, 1991, 105 Stat. 1888; Pub. L. 104-66,
title I, §1011(k), Dec. 21, 1995, 109 Stat. 710, provided
that:

‘“SEC. 201. This title may be cited as the ‘Emergency
Food Assistance Act of 1983’, and is hereinafter in this
title referred to as ‘this Act’.

“‘ELIGIBLE RECIPIENT AGENCIES

“SEC. 201A. As used in this Act, the term ‘eligible re-
cipient agencies’, means public or nonprofit organiza-
tions that administer—

‘(1) activities and projects providing nutrition as-
sistance to relieve situations of emergency and dis-
tress through the provision of food to needy persons,
including low-income and unemployed persons (in-
cluding the activities and projects of charitable insti-
tutions, food banks, hunger centers, soup Kkitchens,
and similar public or private nonprofit eligible recipi-
ent agencies) hereinafter in this title referred to as
‘emergency feeding organizations’;

¢“(2) school lunch programs, summer camps for chil-
dren, and other child nutrition programs providing
food service;
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‘“(3) nutrition projects operating under the Older
Americans Act of 1965 [42 U.S.C. 3001 et seq.], includ-
ing congregate nutrition sites and providers of home-
delivered meals;

‘“(4) activities and projects that are supported
under section 4 of the Agriculture and Consumer Pro-
tection Act of 1973 [Pub. L. 93-86, set out as a note
below];

‘() activities of charitable institutions, including
hospitals and retirement homes, to the extent that
needy persons are served; or

““(6) disaster relief programs;

and that have been designated by the appropriate State
agency, or by the Secretary, and approved by the Sec-
retary for participation in the program established
under this Act.

‘“AVAILABILITY OF CCC COMMODITIES

‘““SEC. 202. (a) Notwithstanding any other provision of
law, in order to complement the domestic nutrition
programs, make maximum use of the Nation’s agricul-
tural abundance, and expand and improve the domestic
distribution of price-supported commodities, commod-
ities acquired by the Commodity Credit Corporation
that the Secretary of Agriculture (hereinafter referred
to as the ‘Secretary’) determines, in his discretion, are
in excess of quantities needed to—

“(1) carry out other domestic donation programs,

‘(2) meet other domestic obligations (including
quantities needed to carry out a payment-in-kind
acreage diversion program),

‘“(3) meet international market development and
food aid commitments, and

‘“(4) carry out the farm price and income stabiliza-
tion purposes of the Agricultural Adjustment Act of

1938 [7 U.S.C. 1281 et seq.], the Agricultural Act of 1949

[7 U.S.C. 1421 et seq.], and the Commodity Credit Cor-

poration Charter Act [15 U.S.C. 714 et seq.],
shall be made available by the Secretary, without
charge or credit for such commodities, for use by eligi-
ble recipient agencies for food assistance.

“[(b) Repealed. Pub. L. 99-198, title XV, §1565(a)(2),
Dec. 23, 1985, 99 Stat. 1591]

‘“(c) In addition to any commodities described in sub-
section (a), in carrying out this Act, the Secretary may
use agricultural commodities and the products thereof
made available under clause (2) of the second sentence
of section 32 of the Act entitled ‘An Act to amend the
Agricultural Adjustment Act, and for other purposes’,
approved August 24, 1935 (7 U.S.C. 612c).

‘“(d) Commodities made available under this Act shall
include a variety of commodities and products thereof
that are most useful to eligible recipient agencies, in-
cluding, but not be [sic] limited to, dairy products,
wheat or the products thereof, rice, honey, and corn-
meal.

‘‘(e) Effective April 1, 1986, the Secretary shall submit
semiannually to the Committee on Agriculture of the
House of Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Senate a report
on the types and amounts of commodities made avail-
able for distribution under this Act.

‘(f) Notwithstanding any other provision of law, the
programs authorized by sections 153 and 1163 of the
Food Security Act of 1985 [Pub. L. 99-198] (15 U.S.C.
713a—14 and 7 U.S.C. 1731 note) shall not be operated in
a manner that will, in any way, reduce the quantities
of dairy products that traditionally are made available
to carry out this Act or any other domestic feeding
program.

“(g)(1) Whenever commodities acquired by the Com-
modity Credit Corporation are made available for dona-
tion to domestic food programs in quantities that ex-
ceed Federal obligations, the Secretary shall give equal
consideration to making donations of such commod-
ities to emergency feeding organizations participating
in the program authorized by this Act as is given to
other commodity recipient agencies, taking into ac-
count the types and amounts of commodities available
and appropriate for distribution to these organizations.



§612c

‘“(2) In determining the commodities that will be
made available to emergency feeding organizations
under this Act, the Secretary may distribute commod-
ities that become available on a seasonal or irregular
basis.

‘“AVAILABILITY OF CCC FLOUR, CORNMEAL, AND CHEESE

“SEC. 202A. Notwithstanding any other provision of
law—

‘“(a)(1) To the extent provided in advance in an appro-
priation Act, in fiscal year 1988, flour, cornmeal, and
cheese acquired by the Commodity Credit Corporation
that are in excess of quantities needed to—

‘“(A) carry out other domestic donation programs,

‘“(B) meet other domestic obligations (including
quantities needed to carry out a payment-in-kind
acreage diversion program),

‘“(C) meet international market development and
food aid commitments, and

‘(D) carry out the farm price and income stabiliza-
tion purposes of the Agricultural Adjustment Act of
1938 [7 U.S.C. 1281 et seq.], the Agricultural Act of 1949
[7 U.S.C. 1421 et seq.], and Commodity Credit Corpora-
tion Charter Act [15 U.S.C. 714 et seq.],

shall be made available as provided in paragraph (2).

‘(2) The Secretary shall make such excess flour,
cornmeal, and cheese available in any State, in addi-
tion to the normal allotment of such commodities (ad-
justed by any reallocation) for fiscal year 1988 under
this Act, at the request of the chief executive officer of
such State who certifies to the Secretary that—

‘“(A)(i) individuals in such State who are eligible to
receive flour, cornmeal, and cheese under this Act are
not receiving such commodities distributed under
other provisions of this Act, or

‘“(ii) the number of unemployed individuals in such
State has increased during the most recent 90-day pe-
riod for which unemployment statistics are available
prior to the date the certification is made, and

‘“(B) the distribution of flour, cornmeal, and cheese
under this section in such State will not substan-
tially displace the commercial sale of such commod-
ities in such State.

‘““(b) Flour, cornmeal, and cheese made available
under this section by the Secretary shall be made
available without charge or credit in fiscal year 1988, in
a usable form, for use by eligible recipient agencies in
a State.

‘‘(c) The amount of cheese made available under this
section in fiscal year 1988 shall not exceed 14,000,000
pounds.

‘“(d) Whenever the Secretary receives a request sub-
mitted under subsection (a)(2), the Secretary shall im-
mediately notify the Committee on Agriculture of the
House of Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Senate that
such request was received.

‘‘PROCESSING AGREEMENTS

“[SEC. 203. Repealed. Pub. L. 99-198, title XV, §1567(c),
Dec. 23, 1985, 99 Stat. 1592]

“INITIAL PROCESSING COSTS

““SEC. 203A. The Secretary may use funds of the Com-
modity Credit Corporation to pay costs of initial proc-
essing and packaging of commodities to be distributed
under the program established under this Act into
forms, and in quantities, suitable, as determined by the
Secretary, for use in individual households when such
commodities are to be consumed by individual house-
holds or for institutional use, as applicable. The Sec-
retary may pay such costs in the form of Corporation-
owned commodities equal in value to such costs. The
Secretary shall ensure that any such payments in kind
will not displace commercial sales of such commod-
ities.

“FEDERAL AND STATE RESPONSIBILITIES

““SEC. 203B. (a) The Secretary shall, as expeditiously
as possible, provide the commodities made available
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under this Act in such quantities as can be used with-
out waste to State agencies designated by the Governor
or other appropriate State official for distribution to
eligible recipient agencies, except that the Secretary
may provide such commodities directly to eligible re-
cipient agencies and to private companies that process
such commodities for eligible recipient agencies under
sections 203 and 203A of this Act. Notwithstanding any
other provision of this Act, in the distribution of com-
modities under this Act, each State agency shall have
the option to give priority to existing food bank net-
works and other organizations whose ongoing primary
function is to facilitate the distribution of food to low-
income households, including food from sources other
than the Department of Agriculture.

‘“(b) State agencies receiving commodities under this
Act shall, as expeditiously as possible, distribute such
commodities, in the quantities requested (to the extent
practicable), to eligible recipient agencies within their
respective States. However, if a State agency cannot
meet all requests for a particular commodity under
this Act, the State agency shall give priority in the dis-
tribution of such commodity to eligible recipient agen-
cies providing nutrition assistance to relieve situations
of emergency and distress through the provision of food
to needy persons, including low-income and unem-
ployed persons. Each State agency shall encourage dis-
tribution of such commodities in rural areas.

‘‘(c) Each State agency receiving commodities for in-
dividual household use under this Act shall distribute
such commodities to eligible recipient agencies in the
State that serve needy persons, and shall, with the ap-
proval of the Secretary, determine those persons in the
State that shall qualify as needy persons eligible for
such commodities.

‘(d) Each State agency receiving commodities under
this title may—

‘(1) enter into cooperative agreements with State
agencies of other States for joint provision of such
commodities to an emergency feeding organization
that serves needy persons in a single geographical
area part of which is situated in each of such States;
or

‘(2) transfer such commodities to any such emer-
gency feeding organization in the other State under
such agreement.

‘‘ASSURANCES; ANTICIPATED USE

‘““SEC. 203C. (a) The Secretary shall take such pre-
cautions as the Secretary deems necessary to assure
that any eligible recipient agency receiving commod-
ities under this act will provide such commodities to
persons served by the eligible recipient agency and will
not diminish its normal expenditures for food by reason
of the receipt of such commodities. The Secretary shall
also take such precautions as the Secretary deems nec-
essary to assure that commodities made available
under this Act will not displace commercial sales of
such commodities or the products thereof. The Sec-
retary shall not make commodities available for dona-
tion in any quantity or manner that the Secretary, in
the Secretary’s discretion, determines may, substitute
for the same or any other agricultural produce that
would otherwise be purchased in the market.

““(b) Commodities provided under this Act shall be
distributed only in quantities that can be consumed
without waste. No eligible recipient agency may re-
ceive commodities under this Act in excess of antici-
pated use, based on inventory records and controls, or
in excess of its ability to accept and store such com-
modities.

““STATE AND LOCAL SUPPLEMENTATION OF COMMODITIES

‘““SEC. 203D. (a) AUTHORIZATION.—The Secretary shall
establish procedures under which State and local agen-
cies, charitable institutions, or any other persons may
supplement the commodities distributed under the pro-
gram authorized by this Act for use by emergency feed-
ing organizations with nutritious and wholesome com-
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modities that such entities or persons donate to State
agencies and emergency feeding organizations for dis-
tribution, in all or part of the State, in addition to the
commodities otherwise made available under this Act.

““(b) USE OF FUNDS AND FACILITIES.—States and emer-
gency feeding organizations may use the funds appro-
priated under this Act and equipment, structures, vehi-
cles, and all other facilities involved in the storage,
handling, or distribution of commodities made avail-
able under this Act, and the personnel, both paid or
volunteer, involved in such storage, handling, or dis-
tribution, to store, handle or distribute commodities
donated for the use of emergency feeding organizations
under subsection (a).

‘“(c) VOLUNTEER WORKERS.—State and emergency
feeding organizations shall continue, to the maximum
extent practicable, to use volunteer workers and com-
modities and other foodstuffs donated by charitable
and other organizations in the operation of the pro-
gram authorized by this section.

‘“AUTHORIZATION AND APPROPRIATIONS

‘“‘(a)(1) There are authorized to be appropriated
$50,000,000 for each of the fiscal years 1991 through 1995
for the Secretary to make available to the States for
State and local payments for costs associated with the
distribution of commodities by emergency feeding or-
ganizations under this title. Funds appropriated under
this paragraph for any fiscal year shall be allocated to
the States on an advance basis, dividing such funds
among the States in the same proportions as the com-
modities distributed under this title for such fiscal
year are divided among the States. If a State agency is
unable to use all of the funds so allocated to it, the
Secretary shall reallocate such unused funds among the
other States. States may also use funds provided under
this paragraph to pay for the costs associated with the
distribution of commodities under the program author-
ized under section 110 of the Hunger Prevention Act of
1988 [section 110 of Pub. L. 100-435, set out above], and
to pay for the costs associated with the distribution of
additional commodities provided pursuant to section
214.

‘“(2) Each State shall make available to emergency
feeding organizations in the State not less than 40 per
centum of the funds provided as authorized in para-
graph (1) that it has been allocated for a fiscal year, as
necessary to pay for, or provide advance payments to
cover, the direct expenses of the emergency feeding or-
ganizations for distributing commodities to needy per-
sons, but only to the extent such expenses are actually
so0 incurred by such organizations. As used in this para-
graph, the term ‘direct expenses’ includes costs of
transporting, storing, handling, repackaging, process-
ing, and distributing commodities incurred after they
are received by the organization; costs associated with
determinations of eligibility, verification, and docu-
mentation; costs of providing information to persons
receiving commodities under this Act concerning the
appropriate storage and preparation of such commod-
ities; costs involved in publishing announcements of
times and locations of distribution; and costs of record-
keeping, auditing, and other administrative procedures
required for participation in the program under this
title. If a State makes a payment, using State funds, to
cover direct expenses of emergency feeding organiza-
tions, the amount of such payment shall be counted to-
ward the amount a State must make available for di-
rect expenses of emergency feeding organizations under
this paragraph.

‘“(3) States to which funds are allocated for a fiscal
year under this subsection shall submit financial re-
ports to the Secretary, on a regular basis, as to the use
of such funds. No such funds may be used by States or
emergency feeding organizations for costs other than
those involved in covering the expenses related to the
distribution of commodities by emergency feeding or-
ganizations.

“(4)(A) Except as provided in subparagraph (B), effec-
tive January 1, 1987, to be eligible to receive funds
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under this subsection, a State shall provide in cash or
in kind (according to procedures approved by the Sec-
retary for certifying these in-kind contributions) from
non-Federal sources a contribution equal to the dif-
ference between—
‘(1) the amount of such funds so received; and
‘‘(ii) any part of the amount allocated to the State
and paid by the State—
“(I) to emergency feeding organizations; or
““(IT) for the direct expenses of such organizations;
for use in carrying out this title.

“(B)(1) Except as provided in clause (ii), subparagraph
(A) shall apply to States beginning on January 1, 1987.

‘“(ii) If the legislature of a State does not convene in
regular session before January 1, 1987, paragraph (1)
shall apply to such State beginning on October 1, 1987.

‘“(C) Funds allocated to a State under this section
may, upon State request, be allocated before States
satisfy the matching requirement specified in subpara-
graph (A), based on the estimated contribution re-
quired. The Secretary shall periodically reconcile esti-
mated and actual contributions and adjust allocations
to the State to correct for overpayments and underpay-
ments.

‘“(6) States may not charge for commodities made
available to emergency feeding organizations, and may
not pass on to such organizations the cost of any
matching requirements, under this Act.

‘“(b) The value of the commodities made available
under this Act and the funds of the Corporation used to
pay the costs of initial processing, packaging (includ-
ing forms suitable for home use), and delivering com-
modities to the States shall not be charged against ap-
propriations made or authorized under this section.

“RELATIONSHIPS TO OTHER PROGRAMS

““SEC. 205. (a) Section 4(b) of the Food Stamp Act of
1977 [7 U.S.C. 2013(b)] shall not apply with respect to the
distribution of commodities under this Act.

““(b) Except as otherwise provided in section 203A of
this Act, none of the commodities distributed under
this Act shall be sold or otherwise disposed of in com-
mercial channels in any form.

‘‘COMMODITIES NOT INCOME

‘““SEC. 206. Notwithstanding any other provision of
law, commodities distributed under this Act shall not
be considered income or resources for any purposes
under any Federal, State, or local law.

“PENALTIES

““SEC. 207. Section 4(c) of the Agriculture and Con-
sumer Protection Act of 1973 [Pub. L. 93-86, set out as
a note below] is amended by—

‘(1) striking out ‘or section 709’ and inserting in
lieu thereof ‘section 709’; and

‘(2) inserting after ‘(7 U.S.C. 1446a-1)’ the phrase ‘or
the Emergency Food Assistance Act of 1983°.

‘‘PROHIBITION AGAINST CERTAIN STATE CHARGES

‘““‘SEC. 208. Whenever a commodity is made available
without charge or credit under any nutrition program
administered by the Secretary for distribution within
the States to eligible recipient agencies, the State may
not charge recipient agencies any amount that is in ex-
cess of the State’s direct costs of storing and transport-
ing the commodities to recipient agencies minus any
amount the Secretary provides the State for the costs
of storing and transporting such commodities.

‘‘COMMODITY SUPPLEMENTAL FOOD PROGRAM
ADMINISTRATIVE EXPENSES

“[SEC. 209. Repealed. Pub. L. 99-198,
§15662(e)(1), Dec. 23, 1985, 99 Stat. 1590]

title XV,

‘““REGULATIONS

‘“SEC. 210. (a) The Secretary shall issue regulations
within 30 days to implement this Act.
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‘““(b) In administering this Act, the Secretary shall
minimize, to the maximum extent practicable, the reg-
ulatory, recordkeeping, and paperwork requirements
imposed on eligible recipient agencies.

““(e)(1) The Secretary shall as early as feasible but
not later than the beginning of each fiscal year, publish
in the Federal Register an estimate of the types and
quantities of commodities that the Secretary antici-
pates are likely to be made available under the com-
modity distribution program under this Act during the
fiscal year.

“(2) The actual types and quantities of commodities
made available by the Secretary under this Act may
differ from the estimates made under paragraph (1).

“(d) The regulations issued by the Secretary under
this section shall include provisions that set standards
with respect to liability for commodity losses under
the program under this title in situations in which
there is no evidence of negligence or fraud, and condi-
tions for payment to cover such losses. Such provisions
shall take into consideration the special needs and cir-
cumstances of emergency feeding organizationsl.]

‘‘(e) The Secretary is authorized to issue final regula-
tions without first issuing proposed regulations (except
as otherwise provided for in section 214(j)) for public
comment in order to carry out the provisions of sec-
tions 213 and 214. If final regulations are issued without
such prior public comment the Secretary shall permit
public comment on such regulations, consider perti-
nent comments, and make modifications of such regu-
lations as appropriate not later than 1 year after the
date of enactment of this subsection [Sept. 19, 1988].
Such final and modified regulations shall be accom-
panied by a statement of the basis and purpose for such
regulations.

“FINALITY OF DETERMINATIONS

“SEC. 211. Determinations made by the Secretary of
Agriculture under this Act and the facts constituting
the basis for any donation of commodities under this
Act, or the amount thereof, when officially determined
in conformity with the applicable regulations pre-
scribed by the Secretary, shall be final and conclusive
and shall not be reviewable by any other officer or
agency of the Government.

“PROGRAM TERMINATION

““SEC. 212. Except for section 207, this Act shall termi-
nate on September 30, 1995.

‘‘INCORPORATION OF ADDITIONAL COMMODITIES

“SEC. 213. (a) IN GENERAL.—The Secretary shall ad-
minister the program authorized under this Act in a
manner that incorporates into the program additional
commodities purchased by the Secretary under section
214 to be distributed to States for use in such States by
emergency feeding organizations, as defined in section
201A(1). Such additional commodities, to the extent
practicable and appropriate, shall include commodities
purchased within a given State for distribution within
such State.

““(b) SUPPLEMENT COMMODITIES AVAILABLE.—The Sec-
retary shall supplement the commodities made avail-
able to emergency feeding organizations under sections
202 and 203D(a) with nutritious and useful commodities
purchased by the Secretary under section 214.

‘““REQUIRED PURCHASES OF COMMODITIES

‘““SEC. 214. (a) PURPOSE.—It is the purpose of this sec-
tion to establish a formula so that the amount, meas-
ured by their value, of additional commodities that are
to be allocated to each State can be precisely cal-
culated for fiscal years 1991 through 1995. The share of
commodities, as measured by their value, to be allo-
cated to each State shall be based 60 percent on the
number of persons in households within the State hav-
ing incomes below the poverty level and 40 percent on
the number of unemployed persons within the State.

‘“(b) DEFINITIONS.—As used in this section—
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‘(1) ADDITIONAL COMMODITIES.—The term ‘addi-
tional commodities’ means commodities purchased
under this section in addition to the commodities
otherwise made available under sections 202 and
203D(a).

““(2) AVERAGE MONTHLY NUMBER OF UNEMPLOYED PER-
SONS.—The term ‘average monthly number of unem-
ployed persons’ refers to the average monthly number
of unemployed persons within each State in the most
recent fiscal year for which such information is avail-
able as determined by the Bureau of Labor Statistics
of the Department of Labor.

‘(3) POVERTY LINE.—The term ‘poverty line’ has the
same meaning given such term in section 673(2) of the
Community Services Block Grant Act (42 U.S.C.
9902(2)).

““(4) TOTAL VALUE OF ADDITIONAL COMMODITIES.—The
term ‘total value of additional commodities’ means
the actual cost (including the distribution and proc-
essing costs incurred by the Secretary), as paid by
the Secretary, for all additional commodities pur-
chased under subsection (e).

“(5) VALUE OF ADDITIONAL COMMODITIES ALLOCATED
TO EACH STATE.—The term ‘value of additional com-
modities allocated to each State’ means the actual
cost for additional commodities (including the dis-
tribution and processing costs incurred by the Sec-
retary) as paid by the Secretary under this section
and allocated to such State.

‘“(c) PURCHASE OF COMMODITIES.—The Secretary shall
purchase a variety of nutritious and useful commod-
ities of the types that the Secretary has the authority
to acquire through the Commodity Credit Corporation
or under section 32 of the Act entitled ‘An Act to
amend the Agricultural Adjustment Act, and for other
purposes’, approved August 24, 1935 (7 U.S.C. 612c note)
[7 U.S.C. 612c], to supplement the commodities other-
wise provided under the program authorized by this
Act.

‘“(d) TYPES AND VARIETIES.—The Secretary shall, to
the extent practicable and appropriate, purchase types
and varieties of commodities—

‘(1) with high nutrient density per calorie;

‘“(2) that are easily and safely stored;

‘(3) that are convenient to use and consume;

‘“(4) that are desired by recipient agencies; and

‘“(5) that meet the requirement imposed by section
203C(a).

‘“(e) AMOUNTS.—To carry out this section there are
authorized to be appropriated $175,000,000 for fiscal year
1991, $190,000,000 for fiscal year 1992, and $220,000,000 for
each of the fiscal years 1993 through 1995 to purchase,
process, and distribute additional commodities under
this section. Any amounts provided for fiscal years 1991
through 1995 shall be available only to the extent and
in such amounts as are provided in advance in appro-
priations Acts.

““(f) MANDATORY ALLOTMENTS.—In each fiscal year,
the Secretary shall allot—

‘(1) 60 percent of the total value of additional com-
modities provided to States in a manner such that
the value of additional commodities allocated to each
State bears the same ratio to 60 percent of the total
value of additional commodities as the number of
persons in households within the State having in-
comes below the poverty line bears to the total num-
ber of persons in households within all States having
incomes below such poverty line, and each State shall
be entitled to receive such value of additional com-
modities; and

‘“(2) 40 percent of the total value of additional com-
modities provided to States in a manner such that
the value of additional commodities allocated to each
State bears the same ratio to 40 percent of the total
value of additional commodities as the average
monthly number of unemployed persons within the
State bears to the average monthly number of unem-
ployed persons within all States during the same fis-
cal year, and each State shall be entitled to receive
such value of additional commodities.
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‘(g) REALLOCATION.—The Secretary shall notify each
State of the amount of the additional commodities that
such State is allotted to receive under subsection (f) or
subsection (j) if applicable, and each State shall
promptly notify the Secretary if such State determines
that it will not accept any or all of the commodities
made available under such allocation. On such a notifi-
cation by a State, the Secretary shall reallocate and
distribute the amount the State was allocated to re-
ceive under the formula prescribed in subsection (f) but
declined to accept. The Secretary shall further estab-
lish procedures to permit States to decline to receive
portions of such allocation during each fiscal year as
the State determines is appropriate and the Secretary
shall reallocate and distribute such allocation. In the
event of any drought, flood, hurricane, or other natural
disaster affecting substantial numbers of persons in a
State, county or parish, the Secretary may request
that States unaffected by such a disaster consider as-
sisting affected States by allowing the Secretary to re-
allocate commodities to which each such unaffected
State is entitled to States containing areas adversely
affected by the disaster.

“‘(h) ADMINISTRATION.—Subject to subsections (e) and
(f), or subsection (j) if applicable, purchases under this
section shall be made by the Secretary at such times
and under such conditions as the Secretary determines
appropriate within each fiscal year. All such commod-
ities purchased for each such fiscal year shall be deliv-
ered at reasonable intervals to States based on the al-
lotments calculated under subsection (f), or reallocated
under subsection (g), or calculated under subsection (j)
if applicable, before the end of such fiscal year. Each
State shall be entitled to receive that value of addi-
tional commodities that results from the application of
the formula set forth in this section to the total value
of additional commodities.

‘(i) MAINTENANCE OF EFFORT.—If a State uses its own
funds to provide commodities or services to organiza-
tions receiving funds or services under this section,
such State shall not diminish the level of support it
provides to such organizations or reduce the amount of
funds available for other nutrition programs in the
State in each fiscal year.

‘(j) NEwW FORMULA.—Notwithstanding the provisions
of this section that set forth the specific formula for al-
locating additional commodities to each State, the
Secretary is authorized to promulgate a different pre-
cise formula, after prior notice and comment as re-
quired by section 553 of title 5, United States Code,
only to the extent that—

‘(1) any such formula is effective at the outset of,
and throughout any given fiscal year;

‘(2) any such formula can be used to precisely cal-
culate the amount of commodities to be made avail-
able to each State by the Secretary for each fiscal
year; and

‘(3) such formula provides that each State is enti-
tled to receive that value of additional commodities
which results from the application of such formula to
the total value of additional commodities.”

““SETTLEMENT AND ADJUSTMENT OF CLAIMS

“SEC. 215. (a) IN GENERAL.—The Secretary or a des-
ignee of the Secretary shall have the authority to—
‘(1) determine the amount of, settle, and adjust
any claim arising under this Act; and
‘(2) waive such a claim if the Secretary determines
that to do so will serve the purposes of this Act.

‘“(b) LITIGATION.—Nothing contained in this section
shall be construed to diminish the authority of the At-
torney General of the United States under section 516
of title 28, United States Code, to conduct litigation on
behalf of the United States.”

[Amendment by Pub. L. 102-237 effective and imple-
mented no later than Feb. 1, 1992, see section 1101(d)(1)
of Pub. L. 102-237, set out as an Effective Date of 1991
Amendment note under section 1421 of this title.]

[Amendment by section 1772(a), (b), (d), and (h)(1) of
Pub. L. 101-624 [amending title heading and sections
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201, 202, 204, and 214 of Pub. L. 98-8] effective Nov. 28,
1990, amendment by section 1772(c), (f), and (g) of Pub.
L. 101-624 [amending sections 204, 212, and 214 of Pub. L.
98-8] effective Oct. 1, 1990, and amendment by section
1772(e) of Pub. L. 101-624 [amending section 210 of Pub.
L. 98-8] effective and implemented the first day of the
month beginning 120 days after publication of imple-
menting regulations which shall be promulgated not
later than Oct. 1, 1991, see section 1781(a), (b)(1) and (2)
of Pub. L. 101-624, set out as an Effective Date of 1990
Amendment note under section 2012 of this title.]

[Amendment by sections 101 and 103 of Pub. L. 100-435
[amending sections 204(c)(1), (2), 210(c), and 212 of Pub.
L. 98-8] effective and implemented on Sept. 19, 1988, and
amendment by sections 102, 104, and 105 of Pub. L.
100-435 [enacting sections 203D, 213, and 214, and amend-
ing sections 203B(a), 204(c)(1), and 210 of Pub. L. 98-8] ef-
fective and implemented on Oct. 1, 1988, see section
701(a), (b)(1) of Pub. L. 100-435, set out as an Effective
Date of 1988 Amendment note under section 2012 of this
title.]

AGRICULTURAL EXPORT PROMOTION

Pub. L. 97-253, title I, §135, Sept. 8, 1982, 96 Stat. 772,
authorized Secretary of Agriculture, for each of fiscal
years 1983, 1984, and 1985, to use up to $190,000,000 of
Commodity Credit Corporation funds to carry out ex-
port activities through Commodity Credit Corporation
under provisions of law in effect on Sept. 8, 1982, includ-
ing activities authorized under amendments made by
section 405(d) of Pub. L. 98-623 to sections 1707a and 1732
of this title and section T714c(f) of Title 15, Commerce
and Trade, even if those export activities were not in-
cluded in budget program of Corporation.

[Amendments made by section 405(d) of Pub. L.
98-623, amending sections 1707a and 1732 of this title and
section 714c(f) of Title 15, Commerce and Trade, to be
considered as having taken effect before Sept. 8, 1982,
for purposes of section 135 of Pub. L. 97-253, set out
above, see section 405(d) of Pub. L. 98-623, set out as an
Effective Date of 1984 Amendment note under section
T14c of Title 15, Commerce and Trade.]

DISTRIBUTION OF COMMODITIES TO INDIVIDUALS IN
CASES OF HARDSHIP

Pub. L. 104-37, title VII, §709, Oct. 21, 1995, 109 Stat.
330, provided that: ‘“Notwithstanding any other provi-
sion of this Act [see Tables for classification], commod-
ities acquired by the Department in connection with
Commodity Credit Corporation and section 32 [this sec-
tion] price support operations may be used, as author-
ized by law (15 U.S.C. 714c and 7 U.S.C. 612¢c), to provide
commodities to individuals in cases of hardship as de-
termined by the Secretary of Agriculture.”

Similar provisions were contained in the following
prior appropriations acts:

Pub. L. 103-330, title VII, §709, Sept. 30, 1994, 108 Stat.
24(1;;71.1]3. L. 103-111, title VII, §710, Oct. 21, 1993, 107 Stat.
10’7P91.1b. L. 102-341, title VII, §715, Aug. 14, 1992, 106 Stat.
9O%ub. L. 102-142, title VII, §718, Oct. 28, 1991, 105 Stat.
91?1;11]3. L. 101-506, title VI, §619, Nov. 5, 1990, 104 Stat.
13§ﬁb. L. 101-161, title VI, §619, Nov. 21, 1989, 103 Stat.
Zzz%ub. L. 100-460, title VI, §619, Oct. 1, 1988, 102 Stat.

Pub. L. 100-202, §101(k) [title VI, §619], Dec. 22, 1987,
101 Stat. 1329-322, 1329-355.

Pub. L. 99-500, §101(a) [title VI, §619], Oct. 18, 1986, 100
Stat. 1783, 1783-29, and Pub. L. 99-591, §101(a) [title VI,
§619], Oct. 30, 1986, 100 Stat. 3341, 3341-29.

Pub. L. 99-190, §101(a) [H.R. 3037, title VI, §619], Dec.
19, 1985, 99 Stat. 1185.

Pub. L. 98473, title I, §101(a) [H.R. 5743, title VI,
§619], Oct. 12, 1984, 98 Stat. 1837.
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Pub. L. 98-151, §101(d) [H.R. 3223, title VI, §619], Nov.
14, 1983, 97 Stat. 972.

Pub. L. 97-370, title VI, §620, Dec. 18, 1982, 96 Stat.
1811.

Pub. L. 97-103, title VI, §620, Dec. 23, 1981, 95 Stat.
1490.

COMMODITY DISTRIBUTION PROGRAM; PURCHASE OF AG-
RICULTURAL COMMODITIES; FURNISHING COMMODITIES
TO SUMMER CAMPS

Pub. L. 93-86, §4, Aug. 10, 1973, 87 Stat. 249, as amend-
ed by Pub. L. 93-347, §1, July 12, 1974, 88 Stat. 340; Pub.
L. 94-273, §2(1), Apr. 21, 1976, 90 Stat. 375; Pub. L. 95-113,
title XIII, §§1302(a)(1), 1304(a), Sept. 29, 1977, 91 Stat. 979,
980, Pub. L. 97-98, title XIII, §1334, Dec. 22, 1981, 95 Stat.
1292; Pub. L. 98-8, title II, §207, Mar. 24, 1983, 97 Stat. 36;
Pub. L. 98-92, §3, Sept. 2, 1983, 97 Stat. 612; Pub. L.
99-198, title XV, §15662(a), Dec. 23, 1985, 99 Stat. 1590;
Pub. L. 101-624, title XVII, §§1771(a), (b)(1), (c)),
1772(h)(2), Nov. 28, 1990, 104 Stat. 3806, 3807, 3809, pro-
vided that:

‘‘(a) Notwithstanding any other provision of law, the
Secretary may, during fiscal years 1991 through 1995,
purchase and distribute sufficient agricultural com-
modities with funds appropriated from the general fund
of the Treasury to maintain the traditional level of as-
sistance for food assistance programs as are authorized
by law, including but not limited to distribution to in-
stitutions (including hospitals and facilities caring for
needy infants and children), supplemental feeding pro-
grams serving women, infants, and children or elderly
persons, or both, wherever located, disaster areas, sum-
mer camps for children, the United States Trust Terri-
tory of the Pacific Islands, and Indians, whenever a
tribal organization requests distribution of federally
donated foods pursuant to section 4(b) of the Food
Stamp Act of 1977 [section 2013(b) of this title]. In pro-
viding for commodity distribution to Indians, the Sec-
retary shall improve the variety and quantity of com-
modities supplied to Indians in order to provide them
an opportunity to obtain a more nutritious diet.

“(b) The Secretary may furnish commodities to sum-
mer camps for children in which the number of adults
participating in camp activities as compared with the
number of children 18 years of age and under so partici-
pating is not unreasonable in light of the nature of
such camp and the characteristics of the children in at-
tendance.”

‘‘(c) Whoever embezzles, willfully misapplies, steals
or obtains by fraud any agricultural commodity or its
products (or any funds, assets, or property deriving
from donation of such commodities) provided under
this section, or under section 416 of the Agricultural
Act of 1949 (7 U.S.C. 1431), section 32 of the Act of Au-
gust 24, 1935 (7 U.S.C. 612c), section 709 of the Food and
Agriculture Act of 1965 (7 U.S.C. 1446a-1), or the Emer-
gency Food Assistance Act of 1983 [set out as a note
above], whether received directly or indirectly from the
United States Department of Agriculture, or whoever
receives, conceals, or retains such commodities, prod-
ucts, funds, assets, or property for personal use or gain,
knowing such commodities, products, funds, assets, or
property have been embezzled, willfully misapplied,
stolen, or obtained by fraud shall, if such commodities,
products, funds, assets, or property are of a value of
$100 or more, be fined not more than $10,000 or impris-
oned not more than five years, or both, or if such com-
modities, products, funds, assets, or property are of
value of less than $100, shall be fined not more than
$1,000 or imprisoned for not more than one year, or
both.”

[Amendment by section 1771(a) of Pub. L. 101-624 ef-
fective Oct. 1, 1990, and amendments by sections
1771(b)(1), (c)(1), and 1772(h)(2) of Pub. L. 101-624 effec-
tive Nov. 28, 1990, see section 1781(b)(1), (2) of Pub. L.
101-624, set out as an Effective Date of 1990 Amendment
note under section 2012 of this title.]

[Section 1334 of Pub. L. 97-98 provided in part that the
amendment of section 4 of Pub. L. 93-86 by Pub. L. 97-98
is effective Oct. 1, 1981.]
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[Section 1302(b) and section 1304(a) in part, both of
Pub. L. 95-113, provided that the amendment of subsecs.
(a) and (b) of section 4 of Pub. L. 93-86 and the repeal
of subsec. (¢) of section 4 of Pub. L. 93-86 are effective
Oct. 1, 1977.]

[Pub. L. 93-233, §8(b)(1), Dec. 31, 1973, 87 Stat. 956, as
amended by Pub. L. 93-335, §1(b), July 8, 1974, 88 Stat.
291; Pub. L. 94-44, §3(b), June 28, 1975, 89 Stat. 235; Pub.
L. 94-365, §2(2), July 14, 1976, 90 Stat. 990; Pub. L. 95-59,
§3(2), June 30, 1977, 91 Stat. 255, eff. July 1, 1977, pro-
vided that: ‘“‘Section 4(c) of Public Law 93-86 shall not
be effective for the period ending September 30, 1978.”’]
[For repeal of section 4(c) of Pub. L. 93-86, see section
1304(a) of Pub. L. 95-113.].

[For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.]

COMMODITY SUPPLEMENTAL F0OOD PROGRAM

Section 5 of Pub. L. 93-86, as added by Pub. L. 95-113,
title XIII, §1304(b)(2), Sept. 29, 1977, 91 Stat. 980, and
amended by Pub. L. 97-98, title XIII, §1335, Dec. 22, 1981,
95 Stat. 1293; Pub. L. 98-8, title II, §209, Mar. 24, 1983, 97
Stat. 36, as amended Pub. L. 98-92, §2(8), Sept. 2, 1983,
97 Stat. 611; Pub. L. 99-198, title XV, §1562(b), (c), (e)(2),
Dec. 23, 1985, 99 Stat. 1590; Pub. L. 100-435, title I, §130,
redesignated §5(d)(2) of Pub. L. 93-86 by Pub. L. 101-624,
title XVII, §1774(c)(2)(A), (B), Nov. 28, 1990, 104 Stat.
3813; Pub. L. 101-624, title XVII, §§1771(c)(2)—(f),
1774(c)(2)(C), Nov. 28, 1990, 104 Stat. 3807, 3808, 3813; Pub.
L. 102-237, title I, §118(a), title IX, §922(c), Dec. 13, 1991,
105 Stat. 1841, 1889, provided that:

“(a) In carrying out the supplemental feeding pro-
gram (hereinafter referred to as the ‘commodity sup-
plemental food program’) under section 4 of this Act
[set out as a note above], the Secretary (1) may insti-
tute two pilot projects directed at low-income elderly
persons, including, where feasible, distribution of com-
modities to such persons in their homes; and (2) shall
provide to the State agencies administering the com-
modity supplemental food program, for each of the fis-
cal years 1991 through 1995, funds appropriated from the
general fund of the Treasury in amounts equal to the
administrative costs of State and local agencies in op-
erating the program, except that the funds provided to
State agencies each fiscal year may not exceed 20 per-
cent of the amount appropriated for the commodity
supplemental food program.

‘“(b) During the first three months of any commodity
supplemental food program, or until such program
reaches its projected caseload level, whichever comes
first, the Secretary shall pay those administrative
costs necessary to commence the program successfully:
Provided, That in no event shall administrative costs
paid by the Secretary for any fiscal year exceed the
limitation established in subsection (a) of this section.

‘‘(c) Administrative costs for the purposes of the com-
modity supplemental food program shall include, but
not be limited to, expenses for information and refer-
ral, operation, monitoring, nutrition education, start-
up costs, and general administration, including staff,
warehouse and transportation personnel, insurance,
and administration of the State or local office.

“(d)(1) During each fiscal year the commodity supple-
mental food program is in operation, the types and va-
rieties of commodities and their proportional amounts
shall be determined by the Secretary, but, if the Sec-
retary proposes to make any significant changes in the
types, varieties, or proportional amounts from those
that were available or were planned at the beginning of
the fiscal year (or as were available during the fiscal
year ending June 30, 1976, whichever is greater) the Sec-
retary shall report such changes before implementation
to the Committee on Agriculture of the House of Rep-
resentatives and the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate.

“(2) Notwithstanding any other provision of law, the
Commodity Credit Corporation shall, to the extent that
the Commodity Credit Corporation inventory levels
permit, provide not less than 9,000,000 pounds of cheese
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and not less than 4,000,000 pounds of nonfat dry milk in
each of the fiscal years 1991 through 1995 to the Sec-
retary of Agriculture. The Secretary shall use such
amounts of cheese and nonfat dry milk to carry out the
commodity supplemental food program before the end
of each fiscal year.

‘“‘(e) The Secretary of Agriculture is authorized to
issue such regulations as may be necessary to carry out
the commodity supplemental food program.

‘“(f) The Secretary shall, in any fiscal year, approve
applications of additional sites for the program, includ-
ing sites that serve only elderly persons, in areas in
which the program currently does not operate to the
full extent that this can be done within the appropria-
tions available for the program for the fiscal year and
without reducing actual participation levels (including
participation of elderly persons under subsection (g)) in
areas in which the program is in effect.

“(g) If a local agency that administers the commod-
ity supplemental food program determines that the
amount of funds made available to the agency to carry
out this section exceeds the amount of funds necessary
to provide assistance under such program to women, in-
fants, and children, the agency, with the approval of
the Secretary, may permit low-income elderly persons
(as defined by the Secretary) to participate in and be
served by such program.

“(h) Each State agency administering a commodity
supplemental food program serving women, infants,
and children shall—

‘(1) ensure that written information concerning
food stamps, the program for aid to families with de-
pendent children under part A of title IV of the So-
cial Security Act (42 U.S.C. 601 et seq.), and the child
support enforcement program under part D of title IV
of the Social Security Act (42 U.S.C. 651 et seq.) is
provided on at least one occasion to each adult who
applies for or participates in the commodity supple-
mental food program;

*“(2) provide each local agency with materials show-
ing the maximum income limits, according to family
size, applicable to pregnant women, infants, and chil-
dren up to age 6 under the medical assistance pro-
gram established under title XIX of the Social Secu-
rity Act (42 U.S.C. 1396 et seq.) (hereinafter referred
to in this section as the ‘medicaid program’) which
materials may be identical to those provided under
section 17(e)(3) of the Child Nutrition Act of 1966 (42
U.S.C. 1786(e)(3)); and

¢“(3) ensure that local agencies provide to pregnant,
breast feeding and post partum women, and adults
applying on behalf of infants or children, who apply
to the commodity supplemental food program, or who
reapply to such program, written information about
the medicaid program and referral to the program or
to agencies authorized to determine presumptive eli-
gibility for the medicaid program, if the individuals
are not participating in the medicaid program.

‘(i) BEach State agency administering a commodity
supplemental food program serving elderly persons
shall ensure that written information is provided on at
least one occasion to each elderly participant in or ap-
plicant for the commodity supplemental food program
for the elderly concerning—

‘(1) food stamps provided under the Food Stamp
Act of 1977 (7 U.S.C. 2011 et seq.);

‘(2) the supplemental security income benefits pro-
vided under title XVI of the Social Security Act (42
U.S.C. 1381 et seq.); and

‘(3) medical assistance provided under title XIX of
such Act (42 U.S.C. 1396 et seq.) (including medical as-
sistance provided to a qualified medicare beneficiary
(as defined in section 1905(p) of such Act (42 U.S.C.
1396d(5)))).

(1) If the Secretary must pay a significantly high-
er than expected price for one or more types of com-
modities purchased under the commodity supplemental
food program, the Secretary shall promptly determine
whether the price is likely to cause the number of per-
sons that can be served in the program in a fiscal year
to decline.
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‘“(2) If the Secretary determines that such a decline
would occur, the Secretary shall promptly notify the
State agencies charged with operating the program of
the decline and shall ensure that a State agency notify
all local agencies operating the program in the State of
the decline.

‘“(kK)(1) The Secretary or a designee of the Secretary
shall have the authority to—

““(A) determine the amount of, settle, and adjust
any claim arising under the commodity supplemental
food program; and

‘(B) waive such a claim if the Secretary determines
that to do so will serve the purposes of the program.
‘“(2) Nothing contained in this subsection shall be

construed to diminish the authority of the Attorney
General of the United States under section 516 of title
28, United States Code, to conduct litigation on behalf
of the United States.”

[Amendment by section 922(c) of Pub. L. 102-237 effec-
tive and implemented no later than Feb. 1, 1992, see sec-
tion 1101(d)(1) of Pub. L. 102-237, set out as an Effective
Date of 1991 Amendment note under section 1421 of this
title.]

[Amendment by sections 1771(c)(2) and 1774(c) of Pub.
L. 101-624 effective Nov. 28, 1990; amendment by section
1771(d) of Pub. L. 101-624 effective Oct. 1, 1990, and
amendments by section 1771(e) and (f) of Pub. L. 101-624
effective and implemented the first day of the month
beginning 120 days after the publication of implement-
ing regulations which shall be promulgated not later
than Oct. 1, 1991, see section 1781(a), (b)(1), (2) of Pub.
L. 101-624, set out as an Effective Date of 1990 Amend-
ment note under section 2012 of this title.]

[Section 1335 of Pub. L. 97-98 provided in part that the
amendment to section 5 of Pub. L. 93-86 by Pub. L. 97-98
is effective Oct. 1, 1981.]

[Section 1304(b) of Pub. L. 95-113 provided in part that
section 5 of Pub. L. 93-86 is effective Oct. 1, 1977.]

DIRECT DISTRIBUTION PROGRAMS FOR DIET OF NEEDY
CHILDREN AND LOW-INCOME PERSONS SUFFERING
FROM GENERAL AND CONTINUED HUNGER; ADDITIONAL
FUNDS

Section 6 of Pub. L. 92-32, June 30, 1971, 85 Stat. 86,
authorized the Secretary of Agriculture to use during
the fiscal year ending June 30, 1972, not to exceed
$20,000,000 in funds from section 612c of this title, in ad-
dition to funds appropriated or otherwise available, to
carry out in any area of the United States direct dis-
tribution or other programs, without regard to whether
such area is under the food stamp program or a system
of direct distribution, in order to provide in the vicin-
ity of their residence an adequate diet to needy chil-
dren and low income persons suffering, through no
fault of their own, from general and continued hunger;
provided that food made available to needy children
was to be in addition to food made available under the
National School Lunch Act or the Child Nutrition Act
of 1966; and authorized payment of administrative costs
incurred by state or local agencies in carrying out pro-
grams for needy children.

USE OF FUNDS FOR SCHOOL LUNCH PROGRAM UNDER
SECTION 1753 OF TITLE 42

Use of funds appropriated under this section for im-
plementing section 1753 of Title 42 till supplemental ap-
propriation is made and reimbursement of such funds,
see section 4(a) of Pub. L. 92433, set out as a note under
section 17563 of Title 42, The Public Health and Welfare.

TRANSFER OF FUNDS TO SCHOOLS IN NEED OF ADDI-
TIONAL ASSISTANCE IN SCHOOL BREAKFAST PROGRAM

Authorization for transfer of funds under this section
to assist schools in need of additional funds in school
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breakfast program, see note set out under section 1773
of Title 42, The Public Health and Welfare.

ADDITIONAL FUNDS FOR FOOD SERVICE PROGRAMS FOR
CHILDREN; APPORTIONMENT TO STATES; SPECIAL AS-
SISTANCE; CONSULTATION WITH CHILD NUTRITION
COUNCIL; REIMBURSEMENT FROM SUPPLEMENTAL AP-
PROPRIATION

Additional funds for food service programs for chil-
dren from appropriations under this section, apportion-
ment to States, special assistance programs, consulta-
tion with National Advisory Council on Child Nutri-
tion, and reimbursement from supplemental appropria-
tion, see note set out under section 1753 of Title 42, The
Public Health and Welfare.

MEAL AND FLOUR FOR RELIEF

Act Aug. 9, 1955, ch. 671, 69 Stat. 608, authorized the
Secretary of Agriculture upon specific request of the
Governor of any State, during the period commencing
Aug. 9, 1955 and ending June 30, 1957, to make available,
pursuant to clause (2) of this section for distribution by
State agencies, other than institutions and schools, di-
rectly to families and persons determined by appro-
priate State or local public welfare agencies to be in
need, wheat flour and corn meal in such quantities as
the Secretary of Agriculture determines can be effec-
tively distributed and utilized within such period with-
out regard to the requirement contained in this sec-
tion, that such funds be devoted principally to perish-
able nonbasic agricultural commodities and their prod-
ucts.

ELIGIBILITY OF SUPPLEMENTAL SECURITY INCOME RE-
CIPIENTS FOR FOOD STAMPS DURING THE PERIOD END-
ING SEPTEMBER 30, 1978

Pub. L. 93-233, §8(b)(3), Dec. 31, 1973, 87 Stat. 956, as
amended by Pub. L. 93-335, §1(b), July 8, 1974, 88 Stat.
291; Pub. L. 94-44, §3(b), June 28, 1975, 89 Stat. 235; Pub.
L. 94-365, §2(2), July 14, 1976, 90 Stat. 990; Pub. L. 95-59,
§3(2), June 30, 1977, 91 Stat. 255, provided that: ‘‘For the
period ending September 30, 1978, no individual, who re-
ceives supplemental security income benefits under
title XVI of the Social Security Act [section 1381 et seq.
of Title 42, The Public Health and Welfare], State sup-
plementary payments described in section 1616 of such
Act [section 1382e of Title 42], or payments of the type
referred to in section 212(a) of Public Law 93-66 [set out
as a note under section 1382 of Title 42], shall be consid-
ered to be a member of a household for any purpose of
the food distribution program for families under sec-
tion 32 of Public Law 74-320 [this section], section 416 of
the Agricultural Act of 1949 [section 1431 of this title],
or any other law, for any month during such period, if,
for such month, such individual resides in a State
which provides State supplementary payments (A) of
the type described in section 1616(a) of the Social Secu-
rity Act [section 1382e(a) of Title 42], and (B) the level
of which has been found by the Secretary of Health,
Education, and Welfare to have been specifically in-
creased so as to include the bonus value of food
stamps.”

[Amendment by Pub. L. 93-335 effective July 1, 1974,
see section 1(c) of Pub. L. 93-335, set out as an Effective
Date of 1974 Amendment note under section 1382 of
Title 42. Section 3 of Pub. L. 95-59 provided in part that
the amendment of section 8 of Pub. L. 93-233 by section
3(2) of Pub. L. 95-59 is effective July 1, 1977.]

FooD STAMP PLAN

Acts June 25, 1940, ch. 421, §1, 54 Stat. 563; July 1, 1941,
ch. 267, §1, 55 Stat. 438, provided: ‘‘That said 25 per cen-
tum provision and the like provision in said section 32
[this section], as amended, shall not apply to amounts
devoted to a stamp plan for the removal of surplus agri-
cultural commodities from funds made available here-
by and by said section 32 [this section], and, notwith-
standing expenditures under such stamp plan, the 25
per centum provision shall continue to be calculated on
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the aggregate amount available hereunder and under
said section 32 [this section].”

DISTRIBUTION OF SURPLUS COMMODITIES TO OTHER
UNITED STATES AREAS

Extension of relief programs to areas under United
States jurisdiction, see section 1431b of this title.

FISHERY PRODUCTS; USE OF FUNDS

Use of funds made available under this section for
distribution of surplus fishery products, and for pro-
motion of free flow of domestically produced fishery
products, see sections 713c-2 and 713c-3 of Title 15, Com-
merce and Trade.

HOME ECONOMICS TRAINING

Authorization of schools to use surplus foods received
under this section to train students in home economics,
see note set out under section 1431 of this title.

CROSS REFERENCES

Secretary of Agriculture not precluded from carrying
on programs under this section by International Wheat
Agreement Act of 1949, see section 1641 of this title.

Supplemental appropriations to encourage expor-
tation and domestic consumption of agricultural prod-
ucts, see section 1855 of this title.

Transfer of funds to Federal Surplus Commodities
Corporation to effectuate clause (2) of this section, see
section 713c of Title 15, Commerce and Trade.

Utilization of services and facilities of Commodity
Credit Corporation in carrying out program under this
section, see section 1424 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 624, 1392, 1421,
1424, 1431b, 1641, 1736m, 1855, 2627, 4004, 5676 of this title;
title 12 section 1150a; title 15 sections 713c, 713c-2,
713c-3; title 22 section 1922; title 31 section 1511; title 40
section 474; title 42 sections 1755, 1758, 1761, 1762a, 17717,
1786, 3030a, 3045f, 5180.

§612c-1. Authorization for appropriations to in-
crease domestic consumption of surplus farm
commodities

On and after December 30, 1963, such sums (not
in excess of $25,000,000 in any one year) as may
be approved by the Congress shall be available
for the purpose of increasing domestic consump-
tion of any farm commodity or farm commod-
ities determined by the Secretary of Agriculture
to be in surplus supply, such authorization not
to restrict authority in existing law, of which
amount $11,000,000 shall remain available until
expended for construction and equipping of re-
search facilities determined to be needed as a re-
sult of a special survey.

(Pub. L. 88-250, title I, §101, Dec. 30, 1963, 77 Stat.
826.)

CODIFICATION

Section was not enacted as part of the Agricultural
Adjustment Act which comprises this chapter.

§ 612c-2. Technical support to exporters and im-
porters of United States agricultural prod-
ucts; scope of support provided by Depart-
ment of Agriculture

The Department of Agriculture shall provide
technical support to exporters and importers of
United States agricultural products when so re-
quested. Such support shall include, but not be
limited to, a review of the feasibility of the ex-
port proposal, adequacy of sources of supply,
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compliance with trade regulations of the United
States and the importing country and such
other information or guidance as may be needed
to expand and expedite United States agricul-
tural exports by private trading interests.

(Pub. L. 91-524, title VIII, §811, as added Pub. L.
93-86, §1(27)(B), Aug. 10, 1973, 87 Stat. 238.)

CODIFICATION

Section was not enacted as part of the Agricultural
Adjustment Act which comprises this chapter.

§612c-3. Repealed. Pub. L. 101-624, title XV,
§1578, Nov. 28, 1990, 104 Stat. 3702

Section, Pub. L. 91-524, title VIII, §812, as added Pub.
L. 93-86, §1(27)(B), Aug. 10, 1973, 87 Stat. 238, and amend-
ed Pub. L. 95-113, title X, §1005, Sept. 29, 1977, 91 Stat.
951; Pub. L. 97-444, title II, §238, Jan. 11, 1983, 96 Stat.
2326, required exporters to report export sales and re-
stricted President from prohibiting or curtailing cer-
tain exports. See section 5712 of this title.

EFFECTIVE DATE OF REPEAL

Section 1578 of Pub. L. 101-624 provided that the re-
peal is effective on the effective date of regulations
promulgated under section 5664 of this title. Imple-
menting regulations were promulgated and published
in the Federal Register as follows:

May 30, 1991, eff. July 8, 1991, 56 F.R. 25998.

June 3, 1991, eff. June 7, 1991, 56 F.R. 26323.

Aug. 16, 1991, eff. Aug. 27, 1991, 56 F.R. 42222.

§613. Termination date; investigations and re-
ports

This chapter shall cease to be in effect when-
ever the President finds and proclaims that the
national economic emergency in relation to ag-
riculture has been ended; and pending such time
the President shall by proclamation terminate
with respect to any basic agricultural commod-
ity such provisions of this chapter as he finds
are not requisite to carrying out the declared
policy with respect to such commodity. In the
case of sugar beets and sugarcane, the taxes pro-
vided by this chapter shall cease to be in effect,
and the powers vested in the President or in the
Secretary of Agriculture shall terminate on De-
cember 31, 1937 unless this chapter ceases to be
in effect at an earlier date, as hereinabove pro-
vided. The Secretary of Agriculture shall make
such investigations and reports thereon to the
President as may be necessary to aid him in exe-
cuting this section.

(May 12, 1933, ch. 25, title I, §13, 48 Stat. 39; May
9, 1934, ch. 263, §15, 48 Stat. 677; Aug. 24, 1935, ch.
641, §20(a), 49 Stat. 768.)

AMENDMENTS

1935—Act Aug. 24, 1935, substituted ‘‘on December 31,
1937 for ‘‘at the end of three years after the adoption
of this amendment”’.

1934—Act May 9, 1934, inserted second sentence relat-
ing to taxes on sugar beets and sugarcane.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 609, 673 of this
title.

§613a. Repealed. Sept. 1, 1937, ch. 898, title V,
§510, 50 Stat. 916

Section, act June 19, 1936, ch. 612, §1, 49 Stat. 1539, re-
lated to termination of taxes on sugar beets and sugar-
cane.
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§ 614. Separability

If any provision of this chapter is declared un-
constitutional, or the applicability thereof to
any person, circumstance, or commodity is held
invalid the validity of the remainder of this
chapter and the applicability thereof to other
persons, circumstances, or commodities shall
not be affected thereby.

(May 12, 1933, ch. 25, title I, §14, 48 Stat. 39; June
3, 1937, ch. 296, §1, 50 Stat. 246.)

VALIDITY OF SECTION AFFIRMED

Act June 3, 1937, §1, affirmed and validated, and reen-
acted without change the provisions of this section. See
note set out under section 601 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 672, 673, 1392 of
this title.

§615. Refunds of tax; exemptions from tax; com-
pensating tax; compensating tax on foreign
goods; covering into Treasury

(a) If at any time the Secretary of Agriculture
finds, upon investigation and after due notice
and opportunity for hearing to interested par-
ties, that any class of products of any commod-
ity is of such low value, considering the quan-
tity of the commodity used for their manufac-
ture, that the imposition of the processing tax
would prevent in whole or in large part the use
of the commodity in the manufacture of such
products and thereby substantially reduce con-
sumption and increase the surplus of the com-
modity, then the Secretary of Agriculture shall
so certify to the Secretary of the Treasury,
specifying whether such results will in his judg-
ment most effectively be prevented by a suspen-
sion of the imposition of the processing tax or a
refund of the tax paid, with respect to such
amount of the commodity or any product there-
of as is used in the manufacture of such prod-
ucts, and thereafter, as shall be specified in such
certification, (1) the imposition of the process-
ing tax shall be suspended with respect to such
amount of the commodity as is used in the man-
ufacture of such products, and thereafter, as
shall be specified in such certification, (2) the
imposition of the processing tax shall be sus-
pended with respect to such amount of the com-
modity as is used in the manufacture of such
products until such time as the Secretary of Ag-
riculture, after further investigation and due
notice and opportunity for hearing to interested
parties, revokes his certification to the Sec-
retary of the Treasury, or (3) the Secretary of
the Treasury shall refund (in accordance with
the provisions of, to such persons and in such
manner as shall be specified in, such certifi-
cation) the amount of any tax paid (prior to the
date of any revocation by the Secretary of Agri-
culture of his certification to the Secretary of
the Treasury, upon further investigation and
after due notice and opportunity for hearing to
interested parties) under this chapter with re-
spect to such amount of the commodity or any
product thereof as is used after the date of such
certification in the manufacture of such prod-
ucts, or shall credit against any tax due and
payable under this chapter the amount of tax
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which would be refundable. During the period in
which any certificate under this section is effec-
tive, the provisions of subsection (e) of this sec-
tion shall be suspended with respect to all im-
ported articles of the kind described in such cer-
tificate; and notwithstanding the provisions of
section 623 of this title, any compensating taxes,
which have heretofore, during the period in
which any certificate under this section has
been effective, become due and payable upon im-
ported articles of the kind described in such cer-
tificate, shall be refunded by the Secretary of
the Treasury if the same have been paid, or, if
the same have not been paid the amount thereof
shall be abated. Notwithstanding the provisions
of section 623 of this title, the Secretary of the
Treasury shall refund or credit any processing
tax paid on or before June 12, 1934, with respect
to such amount of cotton as was used in the
manufacture of large cotton bags (as defined in
the Certificate of the Secretary of Agriculture,
dated June 12, 1934) between June 13, and July 7,
1934, both inclusive.

(b) No tax shall be required to be paid on the
processing of any commodity by or for the pro-
ducer thereof for consumption by his own fam-
ily, employees, or household; and the Secretary
of Agriculture is authorized, by regulations, to
exempt from the payment of the processing tax
the processing of commodities by or for the pro-
ducer thereof for sale by him where, in the judg-
ment of the Secretary, the imposition of a proc-
essing tax with respect thereto is unnecessary to
effectuate the declared policy.

(b-1) The Secretary of Agriculture is author-
ized and directed to issue tax-payment warrants,
with respect to rough rice produced in 1933 and
1934 (provided the processing of such rice is not
exempt from the tax, and provided no tax pay-
ment warrant has been previously issued with
respect thereto or previously applied for by ap-
plication then pending, sufficient to cover the
tax with respect to the processing thereof at the
rate in effect at the time of such issuance, to
any processor with respect to any such rice
which he had in his possession on March 31, 1935,
and to, or at the direction of any other person
with respect to any such rice which, on or after
April 1, 1935, he delivers for processing or sells
to a processor: Provided, That in case any such
processor or other person is the producer of such
rice (or has received such rice by gift, bequest,
or descent from the producer thereof) that such
processor or other person is, if eligible, a cooper-
ating producer: And provided further, That in
case such processor or other person is not the
producer thereof (nor a person who has received
such rice by gift, bequest, or descent from the
producer thereof), (a) that, if the title to such
rice was transferred from the producer thereof,
whether by operation of law or otherwise, prior
to April 1, 1935, such producer received the price
prescribed in any marketing agreement, license,
regulation, or administrative ruling, pursuant
to this chapter, applicable to the sale of such
rice by the producer, and (b) that, if the title to
such rice was transferred from the producer
thereof, whether by operation of law or other-
wise, on or after April 1, 1935, such producer re-
ceived at least the full market price therefor
plus an amount equal to 99 per centum of the
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face value of taxpayment warrants sufficient to
cover the tax on the processing of such rice at
rate in effect at the time title was so trans-
ferred, and was, if eligible, a cooperating pro-
ducer.

(b—2) The warrants authorized and directed to
be issued by subsection (b-1) of this section—

(1) shall be issued by the Secretary of Agri-
culture or his duly authorized agent in such
manner, at such time or times, at such place or
places, in such form, and subject to such terms
and conditions with reference to the transfer
thereof or the voiding of warrants fraudulently
obtained and/or erroneously issued, as the Sec-
retary of Agriculture may prescribe, and the
Secretary of Agriculture is authorized to dis-
continue the further issuance of tax-payment
warrants at any time or times and in any region
or regions when he shall determine that the rice
in any such region or regions can no longer be
identified adequately as rice grown in 1933 or
1934; and

(2) shall be accepted by the Collector of Inter-
nal Revenue and the Secretary of the Treasury
at the face value thereof in payment of any
processing tax on rice.

(b-3)(1) Any person who deals or traffics in, or
purchases any such tax-payment warrant or the
right of any person thereto at less than 99 per
centum of its face value shall be guilty of a mis-
demeanor and upon conviction thereof shall be
fined not more than $1,000 or imprisoned for not
more than one year or both.

(2) Any person who, with intent to defraud, se-
cures or attempts to secure, or aids or assists in
or procures, counsels, or advises, the securing or
attempting to secure any tax-payment warrant
with respect to rice as to which any tax-pay-
ment warrant has been theretofore issued shall
be guilty of a misdemeanor and upon conviction
thereof shall be fined not more than $1,000 or im-
prisoned for not more than one year, or both.

(3) Any person who with intent to defraud
forges, makes, alters, or counterfeits any tax-
payment warrant or any stamp, tag, or other
means of identification provided for by this
chapter or any regulation issued pursuant there-
to, or makes any false entry upon such warrant
or any false statement in any application for the
issuance of such warrant, or who uses, sells,
lends, or has in his possession any such altered,
forged, or counterfeited warrant or stamp, tag,
or other means of identification, or who makes,
uses, sells, or has in his possession any material
in imitation of the material used in the manu-
facture of such warrants or stamps, tags, or
other means of identification, shall, upon con-
viction thereof, be punished by a fine not ex-
ceeding $5,000 or by imprisonment not exceeding
five years, or both.

(4) All producers, warehousemen, pProcessors,
and common carriers, having information with
respect to rice produced in the years 1933 or 1934,
may be required to furnish to the Secretary of
Agriculture such information as he shall, by
order, prescribe as necessary to safeguard the is-
suance, transfer, and/or use of tax-payment war-
rants.

(6) The Secretary of Agriculture may make
regulations protecting the interests of producers
(including share-tenants and share-croppers) and
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others, in the issuance, holding, use, and/or
transfer of such tax-payment warrants.

(c) Any person, including any State or Federal
organization or institution, delivering any prod-
uct to any organization for charitable distribu-
tion or use, including any State or Federal wel-
fare organization, for its own use, whether the
product is delivered as merchandise, or as a con-
tainer for merchandise, or otherwise, shall, if
such product or the commodity from which
processed is under this chapter subject to tax, be
entitled to a refund of the amount of any tax
due and paid under this chapter with respect to
such product so delivered, or to a credit against
any tax due and payable under this chapter of
the amount of tax which would be refundable
under this section with respect to such product
so delivered: Provided, however, That no tax shall
be refunded or credited under this section, un-
less the person claiming the refund or credit es-
tablishes, in accordance with regulations pre-
scribed by the Commissioner of Internal Reve-
nue, with the approval of the Secretary of the
Treasury (1) that he has not included the tax in
the price of the product so delivered or collected
the amount of the tax from the said organiza-
tion, or (2) that he has repaid, or has agreed in
writing to repay, the amount of the tax to the
said organization. The word ‘‘State’ as used in
this section shall include a State and any politi-
cal subdivision thereof.

(d) The Secretary of Agriculture shall ascer-
tain from time to time whether the payment of
the processing tax upon any basic agricultural
commodity is causing or will cause to the proc-
essors or producers thereof disadvantages in
competition from competing commodities by
reason of excessive shifts in consumption be-
tween such commodities or products thereof. If
the Secretary of Agriculture finds, after inves-
tigation and due notice and opportunity for
hearing to interested parties, that such dis-
advantages in competition exist, or will exist,
he shall proclaim such finding. The Secretary
shall specify in this proclamation the competing
commodity and the compensating rate of tax on
the processing thereof necessary to prevent such
disadvantages in competition. Thereafter there
shall be levied, assessed, and collected upon the
first domestic processing of such competing
commodity a tax, to be paid by the processor, at
the rate specified, until such rate is altered pur-
suant to a further finding under this section, or
the tax or rate thereof on the basic agricultural
commodity is altered or terminated. In no case
shall the tax imposed upon such competing com-
modity exceed that imposed per equivalent unit,
as determined by the Secretary, upon the basic
agricultural commodity.

(e) During any period for which a processing
tax is in effect with respect to any commodity
there shall be levied, assessed, collected, and
paid upon any article processed or manufactured
wholly or partly from such commodity and im-
ported into the United States or any possession
thereof to which this chapter applies, from any
foreign country or from any possession of the
United States to which this chapter does not
apply, whether imported as merchandise, or as a
container of merchandise, or otherwise, a com-
pensating tax equal to the amount of the proc-
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essing tax in effect with respect to domestic
processing of such commodity into such an arti-
cle at the time of importation: Provided, (1) That
in the event any of the provisions of this chapter
have been or are hereafter made applicable to
any possession of the United States in the case
of any particular commodity or commodities,
but not generally, this chapter, for the purposes
of this subsection, shall be deemed applicable to
such possession with respect to such commodity
or commodities but shall not be deemed applica-
ble to such possession with respect to other
commodities; and (2) That all taxes collected
under this subsection upon articles coming from
the possessions of the United States to which
this chapter does not apply shall not be covered
into the general fund of the Treasury of the
United States but shall be held as a separate
fund and paid into the Treasury of the said pos-
sessions, respectively, to be used and expended
by the governments thereof for the benefit of ag-
riculture. Such tax shall be paid prior to the re-
lease of the article from customs custody or
control.

(f) The President, in his discretion, is author-
ized by proclamation to decree that all or part
of the taxes collected from the processing of
sugar beets or sugarcane in Puerto Rico, the
Territory of Hawaii, the Virgin Islands, Amer-
ican Samoa, the Canal Zone, and/or the island of
Guam (if the provisions of this chapter are made
applicable thereto), and/or upon the processing
in continental United States of sugar produced
in, or coming from, said areas, shall not be cov-
ered into the general fund of the Treasury of the
United States but shall be held as a separate
fund, in the name of the respective area to
which related, to be used and expended for the
benefit of agriculture and/or paid as rental or
benefit payments in connection with the reduc-
tion in the acreage, or reduction in the produc-
tion for market, or both, of sugar beets and/or
sugarcane, and/or used and expended for expan-
sion of markets and for removal of surplus agri-
cultural products in such areas, respectively, as
the Secretary of Agriculture, with the approval
of the President, shall direct.

(May 12, 1933, ch. 25, title I, §15, 48 Stat. 39; May
9, 1934, ch. 263, §§8, 11, 48 Stat. 675, 676; June 16,
1934, ch. 551, 48 Stat. 973; June 26, 1934, ch. 759,
§1, 48 Stat. 1241; Mar. 18, 1935, ch. 32, §§8, 9, 49
Stat. 47, 48; Aug. 24, 1935, ch. 641, §§21-24, 49 Stat.
768; June 22, 1936, ch. 690, §601(a), 49 Stat. 1739;
Proc. No. 2695, eff. July 4, 1946, 11 F.R. 7871, 60
Stat. 1352.)

REFERENCES IN TEXT

For definition of Canal Zone, referred to in subsec.
(f), see section 3602(b) of Title 22, Foreign Relations and
Intercourse.

CODIFICATION

Reference to the Philippine Islands in subsec. (f) was
omitted as obsolete in view of the independence pro-
claimed by the President of the United States by Proc.
No. 2695, which is set out as a note under section 1394
of Title 22, Foreign Relations and Intercourse.

AMENDMENTS

1936—Subsecs. (a), (¢). Act June 22, 1936, reenacted
subsecs. (a) and (c) only for the purpose of allowing re-
funds in cases where the delivery for charitable dis-
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tribution or use, or the exportation, or the manufac-
ture of large cotton bags, or the decrease in the rate of
the processing tax, took place prior to Jan. 6, 1936.

1935—Subsec. (a). Act Aug. 24, 1935, §21, inserted ‘‘or
shall credit against any tax due and payable under this
chapter the amount of tax which would be refundable.
During the period in which any certificate under this
section is effective, the provisions of subsection (e) of
this section shall be suspended with respect to all im-
ported articles of the kind described in such certificate;
and notwithstanding the provisions of section 623 of
this title, any compensating taxes, which have here-
tofore, during the period in which any certificate under
this section has been effective, become due and payable
upon imported articles of the kind described in such
certificate, shall be refunded by the Secretary of the
Treasury if the same have been paid, or, if the same
have not been paid the amount thereof shall be abated.
Notwithstanding the provisions of section 623 of this
title, the Secretary of the Treasury shall refund or
credit any processing tax paid on or before June 12,
1934, with respect to such amount of cotton as was used
in the manufacture of large cotton bags (as defined in
the Certificate of the Secretary of Agriculture, dated
June 12, 1934) between June 13, and July 7, 1934, both in-
clusive’.

Subsecs. (b-1) to (b-3). Act Mar. 18, 1935, §8, added
subsecs. (b-1) to (b-3).

Subsec. (e). Act Aug. 24, 1935, §24, inserted ‘‘into such
an article” after ‘“with respect to domestic processing
of such commodity”’.

Subsec. (e). Act Mar. 18, 1935, §9, among other
changes, inserted ‘‘(1) That in the event any of the pro-
visions of this chapter have been or are hereafter made
applicable to any possession of the United States in the
case of any particular commodity or commodities, but
not generally, this chapter, for the purposes of this sub-
section, shall be deemed applicable to such possession
with respect to such commodity or commodities but
shall not be deemed applicable to such possession with
respect to other commodities; and (2)”’ at beginning of
proviso.

1934—Subsec. (a). Act June 26, 1934, among other
changes, inserted ‘‘and thereafter, as shall be specified
in such certification, (1) the imposition of the process-
ing tax shall be suspended with respect to such amount
of the commodity as is used in the manufacture of such
products’.

Subsec. (¢). Act June 16, 1934, among other changes,
inserted proviso.

Subsec. (e). Act May 9, 1934, §11, substituted ‘‘partly”’
for ‘““in chief value”, inserted ‘‘whether imported as
merchandise, or as a container of merchandise, or
otherwise,” after ‘‘apply’’, and inserted ‘‘of such com-
modity”’ after ‘‘processing”’.

Subsec. (f). Act May 9, 1934, §8, added subsec. (f).

SEPARABILITY

Validity of remainder of this chapter as not affected
should any of the provisions of this chapter be declared
unconstitutional, see section 614 of this title.

CONSTITUTIONALITY

Unconstitutionality of processing and floor stock
taxes, see note set out under section 616 of this title.

ABOLITION OF OFFICES AND TRANSFER OF FUNCTIONS

The office of Internal Revenue Collector was abol-
ished by 1952 Reorg. Plan No. 1, §1, eff. Mar. 14, 1952, 17
F.R. 2243, 66 Stat. 823, set out in the Appendix to Title
5, Government Organization and Employees, and by
section 2 thereof a new office of district commissioner
of internal revenue was established. Section 4 of the
Plan transferred all functions, that had been vested by
statute in any officer or employee of the Bureau of In-
ternal Revenue since the effective date of 1950 Reorg.
Plan No. 26, §§1, 2, 156 F.R. 4935, 64 Stat. 1280, 1281, to the
Secretary of the Treasury.

All functions of all officers of the Department of the
Treasury, and all functions of all agencies and employ-
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ees of such Department, were transferred, with certain
exceptions, to the Secretary of the Treasury, with
power vested in him to authorize their performance or
the performance of any of his functions, by any of those
officers, agencies, and employees, by 1950 Reorg. Plan
No. 26, §§1, 2, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280,
set out in the Appendix to Title 5. The Collector and
Commissioner of Internal Revenue, referred to in this
section, are officers of the Treasury Department.

ADMISSION OF HAWAII TO STATEHOOD

Hawaii was admitted into the Union on Aug. 21, 1959,
on issuance of Proc. No. 3309, Aug. 25, 1959, 24 F.R. 6868,
73 Stat. c74. For Hawaii statehood law, see Pub. L. 86-3,
Mar. 18, 1959, 73 Stat. 4, set out as a note preceding sec-
tion 491 of Title 48, Territories and Insular Possessions.

APPROPRIATIONS

Appropriations for refunds, etc., see note under sec-
tion 610 of this title.

CROSS REFERENCES

Processing and compensating taxes not to be levied
or collected, see section 673 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 609, 616, 673 of
this title.

§616. Stock on hand when tax takes effect or ter-
minates

(a) Upon the sale or other disposition of any
article processed wholly or in chief value from
any commodity with respect to which a process-
ing tax is to be levied, that on the date the tax
first takes effect or wholly terminates with re-
spect to the commodity, is held for sale or other
disposition (including articles in transit) by any
person, there shall be made a tax adjustment as
follows:

(1) Whenever the processing tax first takes
effect, there shall be levied, assessed, and col-
lected a tax to be paid by such person equiva-
lent to the amount of the processing tax which
would be payable with respect to the commod-
ity from which processed if the processing had
occurred on such date. Such tax upon articles
imported prior to, but in customs custody or
control on, the effective date, shall be paid
prior to release therefrom. In the case of
sugar, the tax on floor stocks, except the re-
tail stocks of persons engaged in retail trade,
shall be paid for the month in which the
stocks are sold, or used in the manufacture of
other articles, under rules and regulations pre-
scribed by the Commissioner of Internal Reve-
nue with the approval of the Secretary of the
Treasury.

(2) Whenever the processing tax is wholly
terminated, (A) there shall be refunded or
credited in the case of a person holding such
stocks with respect to which a tax under this
chapter has been paid, or (B) there shall be
credited or abated in the case of a person hold-
ing such stocks with respect to which a tax
under this chapter is payable, where such per-
son is the processor liable for the payment of
such tax, or (C) there shall be refunded or
credited (but not before the tax has been paid)
in the case of a person holding such stocks
with respect to which a tax under this chapter
is payable, where such person is not the proc-
essor liable for the payment of such tax, a sum
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in an amount equivalent to the processing tax
which would have been payable with respect to
the commodity from which processed if the
processing had occurred on such date: Pro-
vided, That in the case of any commodity with
respect to which there was any increase, effec-
tive prior to June 1, 1934, in the rate of the
processing tax, no such refund, credit, or
abatement, shall be in an amount which ex-
ceeds the equivalent of the initial rate of the
processing tax in effect with respect to such
commodity.

(b) The tax imposed by subsection (a) of this
section shall not apply to the retail stocks of
persons engaged in retail trade, held at the date
the processing tax first takes effect; but such re-
tail stocks shall not be deemed to include stocks
held in a warehouse on such date, or such por-
tion of other stocks held on such date as are not
sold or otherwise disposed of within thirty days
thereafter. Except as to flour and prepared flour,
and cereal preparations made chiefly from
wheat, as classified in Wheat Regulations, Se-
ries 1, Supplement 1, and as to any article proc-
essed wholly or in chief value from cotton, the
tax refund, credit, or abatement provided in sub-
section (a) of this section shall not apply to the
retail stocks of persons engaged in retail trade,
nor to any article (except sugar) processed whol-
ly or in chief value from sugar beets, sugarcane,
or any product thereof, nor to any article (ex-
cept flour, prepared flour and cereal prepara-
tions made chiefly from wheat, as classified in
Wheat Regulations, Series 1, Supplement 1)
processed wholly or in chief value from wheat,
held on the date the processing tax is wholly
terminated.

(c)(1) Any sugar, imported prior to the effec-
tive date of a processing tax on sugar beets and
sugarcane, with respect to which it is estab-
lished (under regulations prescribed by the Com-
missioner of Internal Revenue, with the ap-
proval of the Secretary of the Treasury) that
there was paid at the time of importation a duty
at the rate in effect on January 1, 1934, and (2)
any sugar held on April 25, 1934, by, or to be de-
livered under a bona fide contract of sale en-
tered into prior to April 25, 1934, to, any manu-
facturer or converter, for use in the production
of any article (except sugar) and not for ulti-
mate consumption as sugar, and (3) any article
(except sugar) processed wholly or in chief value
from sugar beets, sugarcane, or any product
thereof, shall be exempt from taxation under
subsection (a) of this section, but sugar held in
customs custody or control on April 25, 1934,
shall not be exempt from taxation under sub-
section (a) of this section, unless the rate of
duty paid upon the withdrawal thereof was the
rate of duty in effect on January 1, 1934.

(d) The Secretary of Agriculture is authorized
to purchase, out of such proceeds of taxes as are
available therefor, during the period this chap-
ter is in effect with respect to sugar beets and
sugarcane, not in excess of three hundred thou-
sand tons of sugar raw value from the surplus
stocks of direct-consumption sugar produced in
the United States beet-sugar area, at a price not
in excess of the market price for direct con-
sumption sugar on the date of purchase, and to
dispose of such sugar by sale or otherwise, in-
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cluding distribution to any organization for the
relief of the unemployed, under such conditions
and at such times as will tend to effectuate the
declared policy of section 608a of this title. The
sugar so purchased shall not be included in the
quota for the United States beet-sugar area. All
proceeds received by the Secretary of Agri-
culture, in the exercise of the powers granted,
are appropriated to be available to the Sec-
retary of Agriculture for the purposes described
in subsections (a) and (b) of section 612 of this
title.

(e) Upon the sale or other disposition of any
article processed wholly or in chief value from
any commodity with respect to which the exist-
ing rate of the processing tax is to be increased,
or decreased, that on the date such increase, or
decrease, first takes effect with respect to the
commodity, is held for sale or other disposition
(including articles in transit) by any person, and
upon the production of any article from a com-
modity in process on the date on which the rate
of the processing tax is to be increased or de-
creased, there shall be made a tax adjustment as
follows:

(1) Whenever, on or after June 1, 1934, the
rate of the processing tax on the processing of
the commodity generally or for any des-
ignated use or uses, or as to any designated
product or products thereof for any designated
use or uses, or as to any class of products, is
decreased, there shall be credited or refunded
to such person an amount equivalent to the
difference between the rate of the processing
tax payable or paid at the time immediately
preceding the decrease in rate and the rate of
the processing tax which would have been pay-
able with respect to the commodity from
which processed, if the processing had oc-
curred on such date: Provided, however, That
no such credit or refund shall be made in the
case of hogs unless the rate of the processing
tax immediately preceding said decrease is
equal to, or less than, the rate of the process-
ing tax in effect on the date on which any
floor stocks tax was paid prior to the adoption
of this subsection. In the case of wheat the
provisions of this paragraph and of paragraph
(2) of this subsection shall apply to flour, pre-
pared flour and cereal preparations made
chiefly from wheat, as classified in Wheat Reg-
ulations, Series 1, Supplement 1 only; in the
case of sugarcane and sugar beets the provi-
sions of this paragraph and of paragraph (2) of
this subsection shall apply to sugar only.

(2) Whenever the rate of the processing tax
on the processing of the commodity generally,
or for any designated use or uses, or as to any
designated product or products thereof for any
designated use or uses, or as to any class of
products, is increased, there shall be levied,
assessed and collected a tax to be paid by such
person equivalent to the difference between
the rate of the processing tax payable or paid
at the time immediately preceding the in-
crease in rate and the rate of the processing
tax which would be payable with respect to
the commodity from which processed, if the
processing had occurred on such date.

(3) Whenever the processing tax is suspended
or is to be refunded pursuant to a certification
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of the Secretary of Agriculture to the Sec-
retary of the Treasury, under section 615(a) of
this title, the provisions of subdivision (1) of
this subsection shall become applicable.

(4) Whenever the Secretary of Agriculture
revokes any certification to the Secretary of
the Treasury under section 615(a) of this title,
the provisions of paragraph (2) of this sub-
section shall become applicable.

(6) The provisions of this subsection shall be
effective on and after June 1, 1934.

(f) The provisions of this section shall not be
applicable with respect to rice.

(May 12, 1933, ch. 25, title I, §16, 48 Stat. 40; May
9, 1934, ch. 263, §§10, 17, 48 Stat. 676, 678; June 26,
1934, ch. 759, §1, 48 Stat. 1241; Mar. 18, 1935, ch. 32,
§10, 49 Stat. 48; Aug. 24, 1935, ch. 641, §§20(b),
256-27, 49 Stat. 768, 769; June 4, 1936, ch. 501, 49
Stat. 1464; June 22, 1936, ch. 690, §601(a), (c), (g),
49 Stat. 1739, 1740.)

AMENDMENTS

1936—Subsec. (e)(1). Act June 22, 1936, §601(a), (g), re-
enacted par. (1) for certain refund purposes only and
substituted ‘‘on or after June 1, 1934 for ‘‘subsequent
to June 26, 1934”’, respectively.

Act June 4, 1936, substituted ‘“‘on or after June 1,
1934 for ‘‘subsequent to June 26, 1934,

Subsec. (e)(3). Act June 22, 1936, §601(a), reenacted
par. (3) for certain refund purposes only.

Subsec. (g). Act June 22, 1936, §601(c), repealed subsec.
(g) which related to the time for filing refunds.

1935—Subsec. (a)(2). Act Aug. 24, 1935, §25, substituted
a new par. (2) for former par. (2).

Subsec. (b). Act Aug. 24, 1935, §26, amended second
sentence generally.

Subsec. (¢). Act Aug. 24, 1935, §20(b), struck out last
sentence.

Subsec. (e). Act Mar. 18, 1935, redesignated former
subsec. (c) as (e).

Subsec. (e)(1). Act Aug. 24, 1935, §27(a), inserted ‘‘sub-
sequent to June 26, 1934 at beginning of paragraph,
and ‘‘in the case of hogs” after ‘“‘made’ in proviso and
inserted ‘‘In the case of wheat the provisions of this
paragraph and of paragraph (2) of this subsection shall
apply to flour, prepared flour and cereal preparations
made chiefly from wheat, as classified in Wheat Regu-
lations, Series 1, Supplement 1 only; in the case of
sugarcane and sugar beets the provisions of this para-
graph and of paragraph (2) of this subsection shall
apply to sugar only.”

Subsec. (f). Act Mar. 18, 1935, added subsec. (f).

Subsec. (g). Act Aug. 24, 1935, §27(b), added subsec. (g).

1934—Subsec. (a)(1). Act May 9, 1934, §10, inserted sec-
ond sentence.

Subsec. (¢). Act June 26, 1934, added subsec. (c).

Subsec. (¢)(1). Act May 9, 1934, §17, added par. (1).

Subsec. (d). Act May 9, 1934, §17, added subsec. (d).

SEPARABILITY

Validity of remainder of this chapter as not affected
should any of the provisions of this chapter be declared
unconstitutional. See section 614 of this title.

TRANSFER OF FUNCTIONS

Functions of all officers of Department of the Treas-
ury, and functions of all agencies and employees of
such Department, transferred, with certain exceptions,
to Secretary of the Treasury, with power vested in him
to authorize their performance or performance of any
of his functions, by any of such officers, agencies, and
employees, by 1950 Reorg. Plan No. 26, §§1, 2, eff. July
31, 1950, 15 F.R. 4935, 64 Stat. 1280, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees. Commissioner of Internal Revenue, referred to in
this section, is an officer of Department of the Treas-
ury.
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CONSTITUTIONALITY

Section may be obsolete in view of the Supreme
Court’s holding that the processing and floor stock
taxes provided for by the Agricultural Adjustment Act
of 1933 are unconstitutional. See U.S. v. Butler, Mass.
1936, 56 S.Ct. 312, 297 U.S. 1, 80 L.Ed. 477, 102 A.L.R. 914.

APPROPRIATIONS

Appropriations for refunds, etc., see note set out
under section 610 of this title.

CROSS REFERENCES

Processing and compensating taxes not to be levied
or collected, see section 673 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 609, 621, 673 of
this title.

§617. Refund on goods exported; bond to sus-
pend tax on commodity intended for export

(a) Upon the exportation to any foreign coun-
try (and/or to the Virgin Islands, American
Samoa, the Canal Zone, and the island of Guam)
of any product processed wholly or partly from
a commodity with respect to which product or
commodity a tax has been paid or is payable
under this chapter, the tax due and payable or
due and paid shall be credited or refunded.
Under regulations prescribed by the Commis-
sioner of Internal Revenue, with the approval of
the Secretary of the Treasury, the credit or re-
fund shall be allowed to the consignor named in
the bill of lading under which the product is ex-
ported or to the shipper or to the person liable
for the tax provided the consignor waives any
claim thereto in favor of such shipper or person
liable for the tax. In the case of rice, a tax due
under this chapter which has been paid by a tax-
payment warrant shall be deemed for the pur-
poses of this subsection to have been paid; and
with respect to any refund authorized under this
section, the amount scheduled by the Commis-
sioner of Internal Revenue for refunding shall be
paid, any provision of law notwithstanding. In
the case of sugar beets and sugarcane, this sub-
section shall be applicable to exports of products
thereof to the Virgin Islands, American Samoa,
the Canal Zone, and/or the island of Guam only
if this chapter with respect to sugar beets and
sugarcane is not made applicable thereto. The
term ‘‘product’ includes any product exported
as merchandise, or as a container for merchan-
dise, or otherwise.

(b) Upon the giving of bond satisfactory to the
Secretary of the Treasury for the faithful ob-
servance of the provisions of this chapter requir-
ing the payment of taxes, any person shall be
entitled, without payment of the tax, to process
for such exportation any commodity with re-
spect to which a tax is imposed by this chapter,
or to hold for such exportation any article proc-
essed wholly or partly therefrom.

(May 12, 1933, ch. 25, title I, §17, 48 Stat. 40; May
9, 1934, ch. 263, §§12, 13, 48 Stat. 676; Mar. 18, 1935,
ch. 32, §11, 49 Stat. 48; Aug. 24, 1935, ch. 641, §28,
49 Stat. 770; June 22, 1936, ch. 690, §601(a), 49
Stat. 1739; Proc. No. 2695, eff. July 4, 1946, 11 F.R.
7871, 60 Stat. 1352.)
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REFERENCES IN TEXT

For definition of Canal Zone, referred to in subsec.
(a), see section 3602(b) of Title 22, Foreign Relations
and Intercourse.

CODIFICATION

References to the Philippine Islands in subsec. (a)
were omitted from the Code as obsolete in view of the
independence proclaimed by the President of the
United States by Proc. No. 2695, cited to text, which is
set out as a note under section 1394 of Title 22, Foreign
Relations and Intercourse.

AMENDMENTS

1936—Subsec. (a). Act June 22, 1936, reenacted subsec.
(a) for refund purposes only.

1935—Subsec. (a). Act Aug. 24, 1935, struck out first
two sentences and substituted ‘“‘Upon the exportation
to any foreign country (and/or to the Philippine Is-
lands, the Virgin Islands, American Samoa, the Canal
Zone, and the island of Guam) of any product processed
wholly or partly from a commodity with respect to
which product or commodity a tax has been paid or is
payable under this chapter, the tax due and payable or
due and paid shall be credited or refunded. Under regu-
lations prescribed by the Commissioner of Internal
Revenue, with the approval of the Secretary of the
Treasury, the credit or refund shall be allowed to the
consignor named in the bill of lading under which the
product is exported or to the shipper or to the person
liable for the tax provided the consignor waives any
claim thereto in favor of such shipper or person liable
for the tax.”

Act Mar. 18, 1935, inserted third sentence.

1934—Subsec. (a). Act May 9, 1934, amended subsec. (a)
generally.

Subsec. (b). Act May 9, 1934, §13, substituted ‘‘partly”’
for ““in chief value’.

SEPARABILITY

Validity of remainder of this chapter as not affected
should any of the provisions of this chapter be declared
unconstitutional, see section 614 of this title.

TRANSFER OF FUNCTIONS

Functions of all officers of Department of the Treas-
ury, and functions of all agencies and employees of
such Department, transferred, with certain exceptions,
to Secretary of the Treasury, with power vested in him
to authorize their performance or performance of any
of his functions, by any of such officers, agencies, and
employees, by 1950 Reorg. Plan. No. 26, §§1, 2, eff. July
31, 1950, 15 F.R. 4935, 64 Stat. 1280, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees. Commissioner of Internal Revenue, referred to in
this section, is an officer of Department the Treasury.

CONSTITUTIONALITY

Unconstitutionality of processing and floor stock
taxes, see note set out under section 616 of this title.

APPROPRIATIONS

Appropriations for refunds, see note set out

under section 610 of this title.

etc.,

CROSS REFERENCES

Processing and compensating taxes not to be levied
or collected, see section 673 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 673 of this title.

§618. Existing contracts; imposition of tax on
vendee; collection

(a) If (1) any processor, jobber, or wholesaler
has, prior to the date a tax with respect to any
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commodity is first imposed under this chapter,
made a bona fide contract of sale for delivery on
or after such date, of any article processed whol-
ly or in chief value from such commodity, and if
(2) such contract does not permit the addition to
the amount to be paid thereunder of the whole
of such tax, then (unless the contract prohibits
such addition) the vendee shall pay so much of
the tax as is not permitted to be added to the
contract price.

(b) Taxes payable by the vendee shall be paid
to the vendor at the time the sale is con-
summated and shall be collected and paid to the
United States by the vendor in the same manner
as other taxes under this chapter. In case of fail-
ure or refusal by the vendee to pay such taxes to
the vendor, the vendor shall report the facts to
the Commissioner of Internal Revenue who shall
cause collections of such taxes to be made from
the vendee.

(May 12, 1933, ch. 25, title I, §18, 48 Stat. 41.)

SEPARABILITY

Validity of remainder of this chapter as not affected
should any of the provisions of this chapter be declared
unconstitutional, see section 614 of this title.

TRANSFER OF FUNCTIONS

Functions of all officers of Department of the Treas-
ury, and functions of all agencies and employees of
such Department, transferred, with certain exceptions,
to Secretary of the Treasury, with power vested in him
to authorize their performance or performance of any
of his functions, by any of such officers, agencies, and
employees, by 1950 Reorg. Plan No. 26, §§1, 2, eff. July
31, 1950, 15 F.R. 4935, 64 Stat. 1280, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees. Commissioner of Internal Revenue, referred to in
this section, is an officer of Department of the Treas-
ury.

CONSTITUTIONALITY

Unconstitutionality of processing and floor stock
taxes, see note set out under section 616 of this title.

CROSS REFERENCES

Processing and compensating taxes not to be levied
or collected, see section 673 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 673 of this title.

§619. Collection of tax; provisions of internal
revenue laws applicable; returns

(a) The taxes provided in this chapter shall be
collected by the Bureau of Internal Revenue
under the direction of the Secretary of the
Treasury. Such taxes shall be paid into the
Treasury of the United States.

(b) All provisions of law, including penalties,
applicable with respect to the taxes imposed by
section 600 of the Revenue Act of 1926, and the
provisions of section 626 of the Revenue Act of
1932, shall, insofar as applicable and not incon-
sistent with the provisions of this chapter, be
applicable in respect of taxes imposed by this
chapter: Provided, That the Secretary of the
Treasury is authorized to permit postponement,
for a period not exceeding one hundred and
eighty days, of the payment of not exceeding
three-fourths of the amount of the taxes covered
by any return under this chapter, but postpone-
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ment of all taxes covered by returns under this
chapter for a period not exceeding one hundred
and eighty days may be permitted in cases in
which the Secretary of the Treasury authorizes
such taxes to be paid each month on the amount
of the commodity marketed during the next pre-
ceding month.

(c) Repealed. June 30, 1947, ch. 166, title II,
§206(d), 61 Stat. 208.

(d) Under regulations made by the Commis-
sioner of Internal Revenue, with the approval of
the Secretary of the Treasury, any person re-
quired pursuant to the provisions of this chapter
to file a return may be required to file such re-
turn and pay the tax shown to be due thereon to
the collector of internal revenue for the district
in which the processing was done or the liability
was incurred. Whenever the Commissioner of In-
ternal Revenue deems it necessary, he may re-
quire any person or class of persons handling or
dealing in any commodity or product thereof,
with respect to which a tax is imposed under the
provisions of this chapter, to make a return,
render under oath such statements, or to keep
such records, as the Commissioner deems suffi-
cient to show whether or not such person, or any
other person, is liable for the tax.

(May 12, 1933, ch. 25, title I, §19, 48 Stat. 41; June
26, 1934, ch. 759, §3, 48 Stat. 1242; Aug. 24, 1935, ch.
641, §29, 49 Stat. 770; June 30, 1947, ch. 166, title
11, §206(d), 61 Stat. 208.)

REFERENCES IN TEXT

Provisions of section 600 of the Revenue Act of 1926
and section 626 of the Revenue Act of 1932, referred to
in subsec. (b), were incorporated in sections 2700, 2704,
and 3448 of Title 26, Internal Revenue Code, 1939. See
sections 4181, 4182, 4216, 4224, 5831, 6151 and 6601 of Title
26, Internal Revenue Code, 1986.

AMENDMENTS

1947—Subsec. (c). Act June 30, 1947, repealed subsec.
(c) which related to loans by Reconstruction Finance
Corporation.

1935—Subsec. (b). Act Aug. 24, 1935, §29(a), among
other changes, inserted at end of proviso ‘‘but post-
ponement of all taxes covered by returns under this
chapter for a period not exceeding one hundred and
eighty days may be permitted in cases in which the
Secretary of the Treasury authorizes such taxes to be
paid each month on the amount of the commodity mar-
keted during the next preceding month”’.

Subsec. (d). Act Aug. 24, 1935, §29(b), added subsec. (d).

1934—Subsec. (b). Act June 26, 1934, substituted ‘‘one
hundred and eighty” for ‘“‘ninety”’.

SEPARABILITY

Validity of remainder of this chapter as not affected
should any of the provisions of this chapter be declared
unconstitutional, see section 614 of this title.

TRANSFER OF FUNCTIONS

Office of Internal Revenue Collector abolished by 1952
Reorg. Plan No. 1, §1, eff. Mar. 14, 1952, 17 F.R. 2243, 66
Stat. 823, set out in the Appendix to Title 5, Govern-
ment Organization and Employees, and by section 2
thereof a new office of district commissioner of inter-
nal revenue was established. Section 4 of the Plan
transferred all functions, that had been vested by stat-
ute in any officer or employee of Bureau of Internal
Revenue since effective date of 1950 Reorg. Plan No. 26,
§§1, 2, 15 F.R. 4935, 64 Stat. 1280, 1281, to Secretary of
the Treasury.

Functions of all officers of Department of the Treas-
ury, and functions of all agencies and employees of
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such Department, transferred, with certain exceptions,
to Secretary of the Treasury, with power vested in him
to authorize their performance or performance of any
of his functions, by any of those officers, agencies, and
employees, by 1950 Reorg. Plan No. 26, §§1, 2, eff. July
31, 1950, 15 F.R. 4935, 64 Stat. 1280, set out in the Appen-
dix to Title 5. Collector and Commissioner of Internal
Revenue, referred to in this section, are officers of De-
partment of the Treasury.

CONSTITUTIONALITY

Unconstitutionality of processing and floor stock
taxes, see note set out under section 616 of this title.

CROSS REFERENCES

Processing and compensating taxes not to be levied
or collected, see section 673 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 623, 673 of this
title.

§619a. Cotton tax, time for payment

The processing tax authorized by section 609 of
this title, when levied upon cotton, shall be pay-
able ninety days after the filing of the proc-
essor’s report: Provided, That, under regulations
to be prescribed by the Secretary of the Treas-
ury, the time for payment of such tax upon cot-
ton may be extended, but in no case to exceed
six months from the date of the filing of the re-
port.

(May 17, 1935, ch. 131, title I, §2, 49 Stat. 281.)

CODIFICATION

Section was not enacted as part of the Agricultural
Adjustment Act which comprises this chapter.

SEPARABILITY

Validity of remainder of this chapter as not affected
should any of the provisions of this chapter be declared
unconstitutional, see section 614 of this title.

CONSTITUTIONALITY

Unconstitutionality of processing and floor stock
taxes, see note set out under section 616 of this title.

§ 620. Falsely ascribing deductions or charges to
taxes; penalty

(a) Whoever in connection with the purchase
of, or offer to purchase, any commodity, subject
to any tax under this chapter, or which is to be
subjected to any tax under this chapter, makes
any statement, written or oral, (1) intended or
calculated to lead any person to believe that
any amount deducted from the market price or
the agreed price of the commodity consists of a
tax imposed under this chapter, or (2) ascribing
a particular part of the deduction from the mar-
ket price or the agreed price of the commodity,
to a tax imposed under this chapter, knowing
that such statement is false or that the tax is
not so great as the amount deducted from the
market price or the agreed price of the commod-
ity, ascribed to such tax, shall be guilty of a
misdemeanor and, upon conviction thereof, shall
be punished by a fine of not more than $1,000 or
by imprisonment for not exceeding six months,
or both.

(b) Whoever in connection with the processing
of any commodity subject to any tax under this
chapter, whether commercially, for toll, upon an
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exchange, or otherwise, makes any statement,
written or oral, (1) intended or calculated to
lead any person to believe that any part of the
charge for said processing, whether commer-
cially, for toll, upon an exchange, or otherwise,
consists of a tax imposed under this chapter, or
(2) ascribing a particular part of the charge for
processing, whether commercially, for toll, upon
an exchange, or otherwise, to a tax imposed
under this chapter, knowing that such state-
ment is false, or that the tax is not so great as
the amount charged for said processing ascribed
to such tax, shall be guilty of a misdemeanor,
and upon conviction thereof, shall be punished
by a fine of not more than $1,000 or by imprison-
ment for not exceeding six months, or both.

(c) Whoever in connection with any settle-
ment, under a contract to buy any commodity,
and/or to sell such commodity, or any product or
byproduct thereof, subject to any tax under this
chapter, makes any statement, written or oral,
(1) intended or calculated to lead any person to
believe that any amount deducted from the
gross sales price, in arriving at the basis of set-
tlement under the contract, consists of a tax
under this chapter, or (2) ascribing a particular
amount deducted from the gross sales price, in
arriving at the basis of settlement under the
contract, to a tax imposed under this chapter,
knowing that such statement is false, or that
the tax is not so great as the amount so de-
ducted and/or ascribed to such tax, shall be
guilty of a misdemeanor, and, upon conviction
thereof, shall be punished by a fine of not more
than $1,000 or by imprisonment for not exceeding
six months, or both.

(May 12, 1933, ch. 25, title I, §20, as added May 9,
1934, ch. 263, §16, 48 Stat. 677.)
CONSTITUTIONALITY
Unconstitutionality of processing and floor stock
taxes, see note set out under section 616 of this title.
CROSS REFERENCES
Misdemeanor, defined, see section 1 of Title 18,
Crimes and Criminal Procedure.
SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 673 of this title.

§621. Machinery belting processed from cotton;
exemption from tax

The provisions of section 616 of this title, shall
not apply to articles of machinery belting proc-
essed wholly or in chief value from cotton, if
such processing was completed prior to January
1, 1930.

(June 26, 1934, ch. 753, §1, 48 Stat. 1223.)

CODIFICATION

Section was not enacted as part of the Agricultural
Adjustment Act which comprises this chapter.

§ 622. Omitted

CODIFICATION

Section, act June 26, 1934, ch. 753, §2, 48 Stat. 1223, re-
lated to refunding or crediting of taxes paid under sec-
tion 616 of this title.
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§ 623. Actions relating to tax; legalization of prior
taxes

(a) Action to restrain collection of tax or obtain
declaratory judgment forbidden

No suit, action, or proceeding (including pro-
bate, administration, and receivership proceed-
ings) shall be brought or maintained in any
court if such suit, action, or proceeding is for
the purpose or has the effect (1) of preventing or
restraining the assessment or collection of any
tax imposed or the amount of any penalty or in-
terest accrued under this chapter on or after Au-
gust 24, 1935, or (2) of obtaining a declaratory
judgment under sections 2201 and 2202 of title 28
in connection with any such tax or such amount
of any such interest or penalty. In probate, ad-
ministration, receivership, or other similar pro-
ceedings, the claim of the United States for any
such tax or such amount of any such interest or
penalty, in the amount assessed by the Commis-
sioner of Internal Revenue, shall be allowed and
ordered to be paid, but the right to claim the re-
fund or credit thereof and to maintain such
claim pursuant to the applicable provisions of
law, including subsection (d) of this section,
may be reserved in the court’s order.

(b) Taxes imposed prior to August 24, 1935, legal-
ized and ratified

The taxes imposed under this chapter, as de-
termined, prescribed, proclaimed and made ef-
fective by the proclamations and certificates of
the Secretary of Agriculture or of the President
and by the regulations of the Secretary with the
approval of the President prior to August 24,
1935, are legalized and ratified, and the assess-
ment, levy, collection, and accrual of all such
taxes (together with penalties and interest with
respect thereto) prior to said date are legalized
and ratified and confirmed as fully to all intents
and purposes as if each such tax had been made
effective and the rate thereof fixed specifically
by prior Act of Congress. All such taxes which
had accrued and remained unpaid August 24,
1935, shall be assessed and collected pursuant to
section 619 of this title, and to the provisions of
law made applicable thereby. Nothing in this
section shall be construed to import illegality to
any act, determination, proclamation, certifi-
cate, or regulation of the Secretary of Agri-
culture or of the President done or made prior
to August 24, 1935.

(c) Rental and benefit payments, agreements,
and programs made prior to August 24, 1935,
legalized and ratified

The making of rental and benefit payments
under this chapter, prior to August 24, 1935, as
determined, prescribed, proclaimed and made ef-
fective by the proclamations of the Secretary of
Agriculture or of the President or by regula-
tions of the Secretary, and the initiation, if for-
mally approved by the Secretary of Agriculture
prior to such date of adjustment programs under
section 608(1) of this title, and the making of
agreements with producers prior to such date,
and the adoption of other voluntary methods
prior to such date, by the Secretary of Agri-
culture under this chapter, and rental and bene-
fit payments made pursuant thereto, are legal-
ized and ratified, and the making of all such
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agreements and payments, the initiation of such
programs, and the adoption of all such methods
prior to such date are legalized, ratified, and
confirmed as fully to all intents and purposes as
if each such agreement, program, method, and
payment had been specifically authorized and
made effective and the rate and amount thereof
fixed specifically by prior act of Congress.

(May 12, 1933, ch. 25, title I, §21, as added Aug.
24, 1935, ch. 641, §30, 49 Stat. 770; amended June
22, 1936, ch. 690, §§601(c), 901, 49 Stat. 1740, 1747;
Nov. 6, 1978, Pub. L. 95-598, title III, §304, 92 Stat.
2673.)

REFERENCES IN TEXT

Subsection (d) of this section, referred to in subsec.
(a), was repealed by section 901 of act June 22, 1936. See
1936 Amendment note set out below.

CODIFICATION

‘“‘Sections 2201 and 2202 of title 28’ was substituted for
‘“‘the Federal Declaratory Judgments Act’, which had
enacted section 400 of former Title 28, Judicial Code
and Judiciary, on authority of act June 25, 1948, ch. 646,
62 Stat. 869, section 1 of which enacted Title 28, Judici-
ary and Judicial Procedure.

AMENDMENTS

1978—Subsec. (a). Pub. L. 95-598 struck out *‘, and
bankruptcy’’ after ‘‘receivership’ in first sentence, and
struck out ‘‘bankruptcy,” after ‘‘receivership’ in sec-
ond sentence.

1936—Subsecs. (d) to (g). Act June 22, 1936, §901, re-
pealed subsec. (d) relating to prohibition on making
certain refunds, subsec. (e) providing for access to
books, and subsec. (g) providing for recovery of taxes
erroneously collected, and act June 22, 1936, §601(c), re-
pealed subsec. (f) relating to time for filing claim for
refund.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment effective Oct. 1, 1979, see section 402(a) of
Pub. L. 95-598, set out as an Effective Date note preced-
ing section 101 of Title 11, Bankruptcy.

SEPARABILITY

Validity of remainder of this chapter as not affected
should any of the provisions of this chapter be declared
unconstitutional, see section 614 of this title.

TRANSFER OF FUNCTIONS

Functions of all officers of Department of the Treas-
ury, and functions of all agencies and employees of
such Department, transferred, with certain exceptions,
to Secretary of the Treasury, with power vested in him
to authorize their performance or performance of any
of his functions, by any of such officers, agencies, and
employees, by 1950 Reorg. Plan No. 26, §§1, 2, eff. July
31, 1950, 15 F.R. 4935, 64 Stat. 1280, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees. Commissioner of Internal Revenue, referred to in
this section, is an officer of Department of the Treas-
ury.

CONSTITUTIONALITY

Unconstitutionality of processing and floor stock
taxes, see note set out under section 616 of this title.

CROSS REFERENCES
Other refund provisions, see section 615 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 615, 673 of this
title.

TITLE T—AGRICULTURE

Page 392

§624. Limitation on imports; authority of Presi-
dent

(a) Whenever the Secretary of Agriculture has
reason to believe that any article or articles are
being or are practically certain to be imported
into the United States under such conditions
and in such quantities as to render or tend to
render ineffective, or materially interfere with,
any program or operation undertaken under this
chapter or the Soil Conservation and Domestic
Allotment Act, as amended [16 U.S.C. 590a et
seq.], or section 612c of this title, or any loan,
purchase, or other program or operation under-
taken by the Department of Agriculture, or any
agency operating under its direction, with re-
spect to any agricultural commodity or product
thereof, or to reduce substantially the amount
of any product processed in the United States
from any agricultural commodity or product
thereof with respect to which any such program
or operation is being undertaken, he shall so ad-
vise the President, and, if the President agrees
that there is reason for such belief, the Presi-
dent shall cause an immediate investigation to
be made by the United States International
Trade Commission, which shall give precedence
to investigations under this section to deter-
mine such facts. Such investigation shall be
made after due notice and opportunity for hear-
ing to interested parties, and shall be conducted
subject to such regulations as the President
shall specify.

(b) If, on the basis of such investigation and
report to him of findings and recommendations
made in connection therewith, the President
finds the existence of such facts, he shall by
proclamation impose such fees not in excess of
50 per centum ad valorem or such quantitative
limitations on any article or articles which may
be entered, or withdrawn from warehouse, for
consumption as he finds and declares shown by
such investigation to be necessary in order that
the entry of such article or articles will not
render or tend to render ineffective, or materi-
ally interfere with, any program or operation re-
ferred to in subsection (a) of this section, or re-
duce substantially the amount of any product
processed in the United States from any such
agricultural commodity or product thereof with
respect to which any such program or operation
is being undertaken: Provided, That no procla-
mation under this section shall impose any limi-
tation on the total quantity of any article or ar-
ticles which may be entered, or withdrawn from
warehouse, for consumption which reduces such
permissible total quantity to proportionately
less than 50 per centum of the total quantity of
such article or articles which was entered, or
withdrawn from warehouse, for consumption
during a representative period as determined by
the President: And provided further, That in des-
ignating any article or articles, the President
may describe them by physical qualities, value,
use, or upon such other bases as he shall deter-
mine.

In any case where the Secretary of Agri-
culture determines and reports to the President
with regard to any article or articles that a con-
dition exists requiring emergency treatment,
the President may take immediate action under
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this section without awaiting the recommenda-
tions of the International Trade Commission,
such action to continue in effect pending the re-
port and recommendations of the International
Trade Commission and action thereon by the
President.

(¢c) The fees and limitations imposed by the
President by proclamation under this section
and any revocation, suspension, or modification
thereof, shall become effective on such date as
shall be therein specified, and such fees shall be
treated for administrative purposes and for the
purposes of section 612c¢ of this title, as duties
imposed by the Tariff Act of 1930 [19 U.S.C. 1202
et seq.], but such fees shall not be considered as
duties for the purpose of granting any pref-
erential concession under any international ob-
ligation of the United States.

(d) After investigation, report, finding, and
declaration in the manner provided in the case
of a proclamation issued pursuant to subsection
(b) of this section, any proclamation or provi-
sion of such proclamation may be suspended or
terminated by the President whenever he finds
and proclaims that the circumstances requiring
the proclamation or provision thereof no longer
exist or may be modified by the President when-
ever he finds and proclaims that changed cir-
cumstances require such modification to carry
out the purposes of this section.

(e) Any decision of the President as to facts
under this section shall be final.

(f) No quantitative limitation or fee shall be
imposed under this section with respect to any
article that is the product of a WTO member (as
defined in section 3501(10) of title 19).

(May 12, 1933, ch. 25, title I, §22, as added Aug.
24, 1935, ch. 641, §31, 49 Stat. 773; amended Feb.
29, 1936, ch. 104, §5, 49 Stat. 1152; June 3, 1937, ch.
296, §1, 50 Stat. 246; Jan. 25, 1940, ch. 13, 54 Stat.
17; July 3, 1948, ch. 827, title I, §3, 62 Stat. 1248;
June 28, 1950, ch. 381, §3, 64 Stat. 261; June 16,
1951, ch. 141, §8(b), 656 Stat. 75; Aug. 7, 1953, ch.
348, title I, §104, 67 Stat. 472; Jan. 3, 1975, Pub. L.
93-618, title I, §171(b), 88 Stat. 2009; Sept. 28, 1988,
Pub. L. 100-449, title III, §301(c), 102 Stat. 1868;
Dec. 8, 1994, Pub. L. 103-465, title IV, §401(a)(1),
108 Stat. 4957.)

REFERENCES IN TEXT

The Soil Conservation and Domestic Allotment Act,
as amended, referred to in subsec. (a), is act Apr. 27,
1935, ch. 85, 49 Stat. 163, as amended, which is classified
generally to chapter 3B (§590a et seq.) of Title 16, Con-
servation. For complete classification of this Act to
the Code, see section 590q of Title 16 and Tables.

The Tariff Act of 1930, referred to in subsec. (c), is act
June 17, 1930, ch. 497, 46 Stat. 590, as amended, which is
classified generally to chapter 4 (§1202 et seq.) of Title
19, Customs Duties. For complete classification of this
Act to the Code, see section 1654 of Title 19 and Tables.

AMENDMENTS

1994—Subsec. (f). Pub. L. 103-465 amended subsec. (f)
generally. Prior to amendment, subsec. (f) read as fol-
lows: ‘““No trade agreement or other international
agreement heretofore or hereafter entered into by the
United States shall be applied in a manner inconsistent
with the requirements of this section; except that the
President may, pursuant to articles 705.5 and 707 of the
United States-Canada Free-Trade Agreement, exempt
products of Canada from any import restriction im-
posed under this section.”
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1988—Subsec. (f). Pub. L. 100-449 inserted before pe-
riod at end ‘‘; except that the President may, pursuant
to articles 705.5 and 707 of the United States-Canada
Free-Trade Agreement, exempt products of Canada
from any import restriction imposed under this sec-
tion”.

1975—Subsecs. (a), (b). Pub. L. 93-618 substituted
“United States International Trade Commission’ for
“United States Tariff Commission”’.

1953—Subsec. (b) amended by subsec. (¢) of section 8
of act June 16, 1951, as added to section 8 by act Aug.
7, 1953, which added second paragraph to subsec. (b).

1951—Subsec. (f). Act June 16, 1951, amended subsec.
(f) generally to provide that no trade agreement con-
cessions can be construed to interfere with the oper-
ation of agricultural programs.

1950—Subsec. (a). Act June 28, 1950, placed upon the
Secretary of Agriculture the responsibility of notifying
the President whenever the Secretary believes or has
reason to believe that any article or articles are being
or practically certain to be brought into this country
s0 as to render, or tend to render ineffective or materi-
ally interfere with programs undertaken under this
chapter.

Subsecs. (b) to (e). Act June 28, 1950, reenacted sub-
secs. (b) to (e) without change.

Subsec. (f). Act June 28, 1950, made certain that fu-
ture international agreements or amendments to exist-
ing agreements give effect to this section within the
framework of the general agreements on tariffs and
trade.

1948—Act July 3, 1948, amended section generally to
extend authority of this section to agriculture products
as well as commodities; to extend such authority to
cover articles the import of which affects any loan,
purchase, or other Departmental operation or program;
to make quantitative limitation restrictions applicable
to the total quantity of an article imported during a
representative period as determined by the President,
rather than to each country’s average annual quantity
of the article imported during the period from Jan. 1,
1929, to Dec. 31, 1933, as formerly provided; to give the
President a specific grant of authority to describe des-
ignated articles by physical qualities, value, use, or
upon such bases as he determines; to clarify definition
respecting authorized fees, which formerly were consid-
ered duties for some purposes, so that they no longer
shall be considered as duties for the purpose of granting
any preferential concession under any international ob-
ligation of the United States; and, to prohibit the en-
forcement of a proclamation under this section which
would be in contravention to any treaty or inter-
national agreement to which the United States is a
part.

1940—Subsecs. (a) to (c¢). Act Jan. 25, 1940, amended
subsecs. (a) to (c) generally.

1936—Act Feb. 29, 1936, inserted ‘‘or the Soil Con-
servation and Domestic Allotment Act, as amended”
after ‘‘this chapter’” wherever appearing, and sub-
stituted ‘“‘any” for ‘‘an adjustment’” wherever appear-
ing.

EFFECTIVE DATE OF 1994 AMENDMENT

Section 401(a)(2) of Pub. L. 103-465 provided that:
“The amendment made by paragraph (1) [amending this
section] shall take effect on the date of entry into force
of the WTO Agreement with respect to the United
States (Jan. 1, 1995), except that with respect to wheat,
that amendment shall take effect on the later of such
date or September 12, 1995.”

EFFECTIVE AND TERMINATION DATES OF 1988
AMENDMENT

Amendment by Pub. L. 100-449 effective on the date
the United States-Canada Free-Trade Agreement en-
ters into force (Jan. 1, 1989), and to cease to have effect
on the date the Agreement ceases to be in force, see
section 501(a), (c¢), of Pub. L. 100-449, set out in a note
under section 2112 of Title 19, Customs Duties.
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EFFECTIVE DATE OF 1948 AMENDMENT

Section 6 of title I of act July 3, 1948, provided that:
“This title [enacting provisions set out as notes under
sections 1281, 1282, and 1312 of this title and section
713a-8 of Title 15, Commerce and Trade] shall take ef-
fect on January 1, 1949, except that sections 3 and 4
[amending this section and section 590h of Title 16,
Conservation] shall take effect on the date of enact-
ment of this Act [July 3, 1948].”

CONSTITUTIONALITY

Unconstitutionality of processing and floor stock
taxes, see note set out under section 616 of this title.

VALIDITY OF SECTION AFFIRMED

Act June 3, 1937, affirmed and validated, and reen-
acted without change the provisions of this section. See
note set out under section 601 of this title.

REPORT TO CONGRESS ON TERMINATION OR SUSPENSION
OF QUANTITATIVE LIMITATIONS OR FEES

Pub. L. 101-624, title XV, §1554, Nov. 28, 1990, 104 Stat.
3697, provided that:

‘‘(a) REQUIREMENT OF REPORT.—If section 22 of the
Agricultural Adjustment Act (7 U.S.C. 624) is repealed
or all measures proclaimed under such section are sus-
pended, the Secretary of Agriculture shall, prior to the
effective date of the suspension or termination of any
quantitative limitation or fee in effect under that sec-
tion, report to the Congress.

‘“(b) CONTENTS OF REPORT.—The report under sub-
section (a) shall assess each material consequence of
the lifting of such limitation or fee, including the im-
pact on—

‘(1) the Farmers Home Administration and agricul-
tural credit in general;

‘“(2) the prices paid to farmers generally for the af-
fected commodity; and

‘“(3) United States food security needs.”

INTERFERENCE WITH TOBACCO PRICE SUPPORT PROGRAM

Pub. L. 100418, title IV, §4609, Aug. 23, 1988, 102 Stat.
1411, provided that: ‘It is the sense of Congress that—
‘(1) the amounts of assessments collected under the
no-net-cost tobacco program can be an indicator of
import injury and material interference with the to-
bacco price support program administered by the
Secretary of Agriculture; and
“(2) for purposes of any investigation conducted
under section 22(a) of the Agricultural Adjustment
Act (7 U.S.C. 624(a)), reenacted with amendments by
the Agricultural Marketing Agreement Act of 1937,
with respect to tobacco, or articles containing to-
bacco, imported into the United States, the Inter-
national Trade Commission should take into account,
as if they are costs to the Federal government, con-
tributions and assessments imposed under sections
106A and 106B of the Agricultural Act of 1949 (7 U.S.C.
1445-1 and 1445-2) in determining whether such im-
ported tobacco or articles containing tobacco materi-
ally interfere with the tobacco price support program
carried out by the Secretary of Agriculture.”

DAIRY IMPORT STUDY BY SECRETARY OF AGRICULTURE;
REPORT TO CONGRESS BY JAN. 1, 1975

Pub. L. 91-524, title II, §205, as added Pub. L. 93-86,
§1(6), Aug. 10, 1973, 87 Stat. 223; amended Pub. L. 93-125,
§1(a)(d), Oct. 18, 1973, 87 Stat. 450, authorized the Sec-
retary of Agriculture to determine the effect upon do-
mestic dairy producers, handlers, and processors and
upon consumers of increases in the level of imports, if
any, of dairy products and report his findings, together
with any recommendations he may have with respect
to import quotas or other matters, to the Congress of
the United States no later than Jan. 1, 1975, defined
dairy products as including (1) all forms of milk and
dairy products, butterfat, milk solids-not-fat, and any
combination or mixture thereof; (2) any article, com-
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pound, or mixture containing 5 per centum or more of
butterfat, or milk solids-not-fat, or any combinations
of the two; and (3) lactose, and other derivatives of
milk, butterfat, or milk solids-not-fat, if imported
commercially for any food use, and excluded from the
definition of dairy products (1) casein, caseinates, in-
dustrial casein, industrial caseinates, or any other in-
dustrial products, not to be used in any form for any
food use, or an ingredient of food; or (2) articles not
normally considered to be dairy products, such as
candy, bakery goods, and other similar articles.

Proc. No. 3178. QUOTA ON BUTTER SUBSTITUTES

Proc. No. 3178, Apr. 17, 1957, 22 F.R. 2701, provided:

WHEREAS, pursuant to section 22 of the Agricultural
Adjustment Act, as amended (7 U.S.C. 624), the Sec-
retary of Agriculture advised me that there was reason
to believe that butter substitutes, including butter oil,
containing 45 per centum or more of butterfat, which
are dutiable under paragraph 709 of the Tariff Act of
1930, as amended, are practically certain to be imported
into the United States under such conditions and in
such quantities as to render or tend to render ineffec-
tive, or materially interfere with, the price-support
program undertaken by the Department of Agriculture
with respect to milk and butterfat, or to reduce sub-
stantially the amount of products processed in the
United States from domestic milk and butterfat with
respect to which such program of the Department of
Agriculture is being undertaken; and

WHEREAS on November 17, 1956, under the authority
of the said section 22, I caused the United States Tariff
Commission [now the United States International
Trade Commission] to make an investigation with re-
spect to this matter; and

WHEREAS, in accordance with the said section 22, as
implemented by Executive Order No. 7233 of November
23, 1935, the said Tariff Commission has made such in-
vestigation and has reported to me its findings and rec-
ommendations made in connection therewith; and

WHEREAS, on the basis of the said investigation and
report of the Tariff Commission, I find that butter sub-
stitutes, including butter oil, containing 45 per centum
or more of butterfat and classifiable under paragraph
709 of the Tariff Act of 1930 are practically certain to
be imported into the United States under such condi-
tions and in such quantities as to materially interfere
with the said price-support program with respect to
milk and butterfat, and to reduce substantially the
amount of products processed in the United States
from domestic milk and butterfat with respect to
which said price-support program is being undertaken;
and

WHEREAS I find and declare that the imposition of
the quantitative limitations hereinafter proclaimed is
shown by such investigation of the said Tariff Commis-
sion to be necessary in order that the entry, or with-
drawal from warehouse, for consumption of such butter
substitutes, including butter oil, will not materially
interfere with the said price-support program or reduce
substantially the amount of products processed in the
United States from domestic milk and butterfat with
respect to which the said price-support program is
being undertaken:

NOW, THEREFORE, I, DWIGHT D. EISENHOWER,
President of the United States of America, acting
under and by virtue of the authority vested in me by
the said section 22 of the Agricultural Adjustment Act
[this section], do hereby proclaim that the total aggre-
gate quantity of butter substitutes, including butter
oil, containing 45 per centum or more of butterfat and
classifiable under paragraph 709 of the Tariff Act of
1930, as amended, which shall be permitted to be en-
tered, or withdrawn from warehouse, for consumption
during the calendar year 1958 and each subsequent cal-
endar year shall not exceed 1,200,000 pounds. The speci-
fied quantities of the named articles which may be en-
tered, or withdrawn from warehouse, for consumption
are not proportionately less than 50 per centum of the
total quantities of such articles entered, or withdrawn
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from warehouse, for consumption during the represent-

ative period from January 1, 1956, to December 31, 1956,

inclusive.

IN WITNESS WHEREOF, I have hereunto set my
hand and caused the Seal of the United States of Amer-
ica to be affixed.

DONE at the City of Washington this fifteenth day of
April in the year of our Lord nineteen hundred
and fifty-seven, and of the Independence of the
United States of America the one hundred and
eighty-first.

[SEAL]

DWIGHT D. EISENHOWER.

PROCLAMATION No. 3306

Proc. No. 3306, Aug. 7, 1959, 24 F.R. 6407, which pro-
vided for quotas on imports of rye, rye flour, and rye
meal terminated on June 30, 1961.

PROCLAMATION No. 3378

Proc. No. 3378, Oct. 31, 1960, 25 F.R. 10449, relating to
quotas on imports of tung oil and tung nuts, was termi-
nated by Proc. No. 3471, May 2, 1962, 27 F.R. 4271.

PrOC. NO. 3428. IMPORT RESTRICTIONS ON CERTAIN
COTTON PRODUCTS

Proc. No. 3428, Sept. 11, 1961, 26 F.R. 8535, provided:

WHEREAS, pursuant to section 22 of the Agricultural
Adjustment Act, as amended (7 U.S.C. 624), the Sec-
retary of Agriculture advised the President that he had
reason to believe that certain cotton products produced
in any stage preceding the spinning into yarn are being
or are practically certain to be imported into the
United States under such conditions and in such quan-
tities as to render or tend to render ineffective, or ma-
terially interfere with, the price-support program and
other programs or operations undertaken by the De-
partment of Agriculture with respect to cotton or prod-
ucts thereof, or to reduce substantially the amount of
cotton processed in the United States from cotton or
products thereof with respect to which any such pro-
gram or operation is being undertaken; and

WHEREAS, on January 18, 1961, under the authority
of the said section 22, the President requested the
United States Tariff Commission [now the United
States International Trade Commission] to make an in-
vestigation with respect to this matter; and

WHEREAS, in accordance with the said section 22, as
implemented by Executive Order No. 7233 of November
23, 1935, the Tariff Commission has made such inves-
tigation and has reported to me its findings and recom-
mendations made in connection therewith; and

WHEREAS, on the basis of the investigation and re-
port of the Tariff Commission, I find that the articles
with respect to which import restrictions are herein-
after proclaimed are being or are practically certain to
be imported into the United States under such condi-
tions and in such quantities as to render or tend to
render ineffective, or materially interfere with, the
price-support program and other programs or oper-
ations undertaken by the Department of Agriculture
with respect to cotton or products thereof; and

WHEREAS I find and declare that the important re-
strictions hereinafter proclaimed are shown by such in-
vestigation of the Tariff Commission to be necessary in
order that the entry, or withdrawal from warehouse,
for consumption of the said articles will not render or
tend to render ineffective, or materially interfere with,
the price-support program and other programs or oper-
ations undertaken by the Department of Agriculture
with respect to cotton or products thereof;

NOW, THEREFORE, I, JOHN F. KENNEDY, Presi-
dent of the United States of America, acting under and
by virtue of the authority vested in me by section 22 of
the Agricultural Adjustment Act, as amended, do here-
by proclaim that the total aggregate quantity of cotton
products produced in any stage preceding the spinning
into yarn, except cotton wastes, which may be entered,
or withdrawn from warehouse, for consumption in any

TITLE T—AGRICULTURE

§626

12-month period, beginning September 11 in 1961 and in
subsequent years shall not exceed 1,000 pounds, which
permissible total quantity I find and declare to be pro-
portionately not less than 50 per centum of the total
quantity of such articles entered, or withdrawn from
warehouse, for consumption during the representative
period from January 1, 1940, to December 31, 1953, inclu-
sive.

IN WITNESS WHEREOF, I have hereunto set my
hand and caused the Seal of the United States of Amer-
ica to be affixed.

DONE at the City of Washington this 11th day of Sep-
tember in the year of our Lord nineteen hun-
dred and sixty-one, and of the Independence of
the United States of America the one hundred
and eighty-sixth.

[SEAL]

JOHN F. KENNEDY.
SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 625, 672, 673,
1359a, 1392, 1854 of this title; title 19 sections 1360, 1366,
1887, 25681, 2703, 3011, 3203, 3333, 3391.

§625. Review of Burley tobacco imports by Sec-
retary of Agriculture; price-support levels;
excessive stocks

The Secretary of Agriculture shall review,
pursuant to section 624 of this title, the effects
of imports of Burley tobacco on the Department
of Agriculture’s Burley tobacco price-support
program whenever (1) the level of price support
for any crop of Burley tobacco is increased by
less than 65 per centum of the amount that it
would have otherwise been increased if the level
of price support would have been determined in
accordance with section 1445(b) of this title, or
(2) stocks of Burley tobacco held by producer-
owned cooperative marketing associations hav-
ing loan agreements with the Commodity Credit
Corporation exceed 20 per centum of the na-
tional marketing quota proclaimed by the Sec-
retary for any such crop of Burley tobacco.

(Pub. L. 98-59, §3, July 25, 1983, 97 Stat. 296.)
CODIFICATION

Section was not enacted as part of the Agricultural
Adjustment Act which comprises this chapter.

§ 626. Import inventory
(a) Compilation and report on imports

The Secretary of Agriculture, in consultation
with the Secretary of Commerce, the Inter-
national Trade Commission, the United States
Trade Representative, and the heads of all other
appropriate Federal agencies, shall compile and
report to the public statistics on the total value
and quantity of imported raw and processed ag-
ricultural products. The report shall be limited
to those statistics that such agencies already
obtain for other purposes.

(b) Compilation and report on consumption

The Secretary shall compile and report to the
public data on the total quantity of production
and consumption of domestically produced raw
and processed agricultural products.

(c) Issuing of data

The reports required by this section shall be
made in a format that correlates statistics for
the quantity and value of imported agricultural
products to the production and consumption of
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domestic agricultural products. The Secretary
shall issue such reports on an annual basis, with
the first report required not later than 1 year
after August 23, 1988.

(Pub. L. 100418, title IV, §4502, Aug. 23, 1988, 102
Stat. 1403.)

CODIFICATION

Section was enacted as part of the Agricultural Com-
petitiveness and Trade Act of 1988 and also as part of
the Omnibus Trade and Competitiveness Act of 1988,
and not as part of the Agricultural Adjustment Act
which comprises this chapter.

SUBCHAPTER IV—REFUNDS

APPROPRIATIONS FOR REFUNDS AND PAYMENTS OF
PROCESSING AND RELATED TAXES AND LIMITATIONS
THEREON

Acts June 25, 1938, ch. 681, 52 Stat. 1150; May 6, 1939,
ch. 115, §1, 53 Stat. 661, 662; Feb. 12, 1940, ch. 28, §1, 54
Stat. 36; Mar. 25, 1940, ch. 71, title I, 54 Stat. 61; May 31,
1941, ch. 156, title I, §1, 55 Stat. 218; Mar. 10, 1942, ch.
178, title I, §1, 56 Stat. 156; June 30, 1943, ch. 179, title
I, 57 Stat. 257; Apr. 22, 1944, ch. 175, title I, §1, 58 Stat.
201; Apr. 24, 1945, ch. 92, title I, 59 Stat. 62; July 20, 1946,
ch. 588, title I, 60 Stat. 574.

CROSS REFERENCES

Abatements, credits, and refunds of internal revenue
taxes, see section 6401 et seq. of Title 26, Internal Reve-
nue Code.

§§ 641 to 659. Omitted
CODIFICATION

Section 641, act June 22, 1936, ch. 690, §601, 49 Stat.
1739, related to refunds in cases where exports, deliv-
eries for charitable distribution or use, manufacture of
large cotton bags, or the decrease in rate of processing
tax took place prior to January 6, 1936, specified per-
sons entitled to refunds, and filing and determination
of claims.

Section 642, acts June 22, 1936, ch. 690, §602, 49 Stat.
1740; Aug. 10, 1939, ch. 666, title IX, §911, 53 Stat. 1402,
specified amount of refunds on articles processed whol-
ly or in chief value from a commodity subject to proc-
essing tax, defined certain terms, prohibited payments
with respect to retail floor stocks with some excep-
tions, and made final determinations of Commissioner
of Internal Revenue with respect to such payments.

Section 643, act June 22, 1936, ch. 690, §603, 49 Stat.
1742, made applicable proclamations, certificates, and
regulations of this chapter for purpose of determining
amount of refunds or payments authorized by sections
641 and 642.

Section 644, acts June 22, 1936, ch. 690, §902, 49 Stat.
1747; Oct. 21, 1942, ch. 619, title V, §§504(a), (c), 510(e), 56
Stat. 957, 968, conditioned allowance of refunds on a
showing by claimant that he bore burden of tax or that
he repaid such amount unconditionally to his vendee.

Section 645, acts June 22, 1936, ch. 690, §903, 49 Stat.
1747; June 29, 1939, ch. 247, title IV, §405, 53 Stat. 884,
prohibited refunds except where claims were filed after
June 22, 1936, and prior to January 1, 1940, and provided
for regulations relating to filing of such claims.

Section 646, act June 22, 1936, ch. 690, §904, 49 Stat.
1747, provided that no action could be brought before
expiration of eighteen months from date of filing of a
claim, or after expiration of two years from date of
mailing to claimant of a notice disallowing the claim.

Section 647, act June 22, 1936, ch. 690, §905, 49 Stat.
1748, provided for District Courts of the United States
to have concurrent jurisdiction with Court of Claims or
refund cases regardless of amount in controversy.

Section 648, acts June 22, 1936, ch. 690, §906, 49 Stat.
1748; Oct. 21, 1942, ch. 619, title V, §§504(a), (c), 510(b),
), (2)-(j), 56 Stat. 957, 967; June 25, 1948, ch. 646, §32,
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62 Stat. 991; May 24, 1949, ch. 139, §127, 63 Stat. 107, re-
lated to procedure on claims for refunds of processing
taxes, review of actions of Commissioner of Internal
Revenue by Tax Court, and review of Tax Court deci-
sions by Courts of Appeals.

Section 649, act June 22, 1936, ch. 690, §907, 49 Stat.
1751, related to evidence and presumptions.

Section 650, act June 22, 1936, ch. 690, §908, 49 Stat.
1753, placed limitations on allowance of claims and in-
terest.

Section 651, act June 22, 1936, ch. 690, §909, 49 Stat.
1753, provided that, in absence of fraud or mistake,
findings of fact and conclusions of law of Commissioner
was conclusive on any other administrative or account-
ing officer.

Section 652, act June 22, 1936, ch. 690, §910, 49 Stat.
1753, related to liability of collectors.

Section 653, act June 22, 1936, ch. 690, §911, 49 Stat.
1753, made provisions of former sections 644-659 of this
title inapplicable to certain refunds.

Section 654, act June 22, 1936, ch. 690, §912, 49 Stat.
1754, provided that suits or proceedings, and claims
barred on June 22, 1936, shall remain barred.

Section 655, act June 22, 1936, ch. 690, §913, 49 Stat.
1754, defined ‘‘tax’’, ‘‘processing tax,” ‘“‘commodity”’,
‘“‘article’”, “refund’’, and ‘‘Agricultural Adjustment
Act”.

Section 656, act June 22, 1936, ch. 690, §914, 49 Stat.
1754, related to authority of Commissioner of Internal
Revenue.

Section 657, act June 22, 1936, ch. 690, §915, 49 Stat.
1755, relating to salaries and administrative expenses,
made funds available until June 30, 1937, and was not
extended.

Section 6568, act June 22, 1936, ch. 690, §916, 49 Stat.
1755, provided that Commissioner of Internal Revenue,
with approval of Secretary of Agriculture, prescribe
rules and regulations for carrying out provisions of sec-
tions 644 to 659 of this title.

Section 659, act June 22, 1936, ch. 690, §917, 49 Stat.
1755, related to personnel.
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CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in sections 499b-1, 1445c-3
of this title; title 50 App. section 2166.

§671. Arbitration of disputes concerning milk
(a) Application

The Secretary of Agriculture, or such officer
or employee of the Department of Agriculture as
may be designated by him, upon written applica-
tion of any cooperative association, incor-
porated or otherwise, which is in good faith
owned or controlled by producers or organiza-
tions thereof, of milk or its products, and which
is bona fide engaged in collective processing or
preparing for market or handling or marketing
(in the current of interstate or foreign com-
merce, as defined by section 610(j) of this title),
milk or its products, may mediate and, with the
consent of all parties, shall arbitrate if the Sec-
retary has reason to believe that the declared



